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THE REJECTION OF THE Ballot Bill by the House of 
Lords on the second reading is not a matter for much 
regret. Evidently the Ballot will be introduced in 
another year if not in this. But there has been no 
anxiety evinced by the country that the change should 
be effected this year in particular. The Bill of this | 
session, has, it is true, been pressed on very urgently in 
the House of Commons, yet this pressure seems to have 
been due rather to an urgent desire on the part of the Go- 
vernment, shared perhaps by many other members of the 
House of Commons, to add one more statute to the pro- 
duct of an unusually barren session, than to any inclina- 
tion observable in the country at large. In another 
session our legislators can deal with the matter without 
having to work against time, and with the benefit of this 
session's deliberations. It is very important that the 
machinery of any Ballot system to be introduced should 
be settled, so far as the details can conveniently be 
dealt with by the Legislature, carefully and well ; and 
further than that, it is important that the country should 
believe the measure to have been so settled. 








In THE Divorce Court last week, in the case of Milne 
v. Milne and Fowler, Lord Penzance applied the statutory 
powers vested in the Court of varying the rights of the 
parties to the marriage contract to property, on the disso- 
lution of the marriage, with a firm hand. The applica- 
tion made to him appears to have been grounded upon 
the powers of the Court to vary the marriage settlement 
under the 22 & 23 Vict., c. 61, 8. 5, on the dissolution of 
the marriage, and also on the earlier statute, the 20 & 
21 Vict. c. 85, 8. 45, which empowers the Court to deal 
with property to which the adulterous spouse may be 
entitled in possession or reversion, for the benefit of the 
innocent party and the children of the marriage or 
either or any of them. Asto the property comprised in 
the marriage settlement, Lord Penzance made an order 
that the trustees of the settlement should apply the 
income and proceeds as if the wife were dead, thus 
totally extinguishing her rights as to this property. As 
to that which she was entitled to under her father’s 
will, there was a difficulty inasmuch as the property was 
given over; on any voluntarily or involuntary alienation 
to the trustees, to be at their discretion for application 
for the benefit of the wife or chiidren, as the trustees 
should think proper. The Court, however, did not 
shrink from applying the powers vested in it, but 
ordered £500 a year out of this property (which 
was large) to be applied for the benefit of the 
husband, although the result might be, that under 
the terms of the father’s will the entire interest of the 
wife thereunder might be forfeited, and the substituted 
traste might arise, so that the benefit designed by the 
Court for the husband might also fail. If, however, this 
result should follow, the income of this large fund would, 
the Court observed, be in the discretion of the trustees, 
and might probably be applied in part for the benefit of 





the children instead of being wholly under the control of 
the co-respondent and’ the woman with whom he had 
eloped. Lord Penzance appeared to think that the ex- 
pectation of acquiring possession of the large income to 
which the wife was entitled, had encouraged the seducer 
in the immoral course he had pursued, and this decision 
may be a wholesome warning to the fabricators of this 
kind of wrong, that they may expect to encounter the 
just law by which they will be condemned arte perire 
oud : 





AT THE MARYLEBONE POLICE CouRT a few days ago, 
Mr. Mansfield decided a point of considerable import- 
ance to the Metropolitan and Metropolitan District 
Railway Companies, and to travellers on these lines. A 
passenger, having a return ticket which entitled him to 
travel to Notting-hill either from the Mansion House or 
from Moorgate-street, at his option, travelled from Moor- 
gate-street part of the way towards Notting-hill, ar:! 
then alighted at the Edgware-road, an intermediate 
station, and tendered his ticket. The company demanded 
the excess fare of 2d., which would have been payable if 
the passenger had come the other way, and starting from 
the Mansion House had passed Notting-hill and travelled 
on to the Edgware-road. To this the magistrates held 
they were not entitled, on the authority of Key v. Frere 
(3 W. R. 210). That case decided that where a company 
have contracted to carry a passenger a certain distance he 
may relieve them of the obligation to carry him the 
whole way, and get out at an intermediate station. As 
applied te ordinary cases this rule is one of good sense as 
wellas law ; and we apprehend that in those exceptional 
cases where any good and sensible reason could be alleged 
against the rule, it would not be held to be law. Ina 
legal point of view the question reduces itself to this—is 
there in the contract between the passenger and the 
company any promise on his part to permit himself to 
be carried the whole distance for which he takes his 
ticket, and if there is any such promise, is there any 
consideration for it ? Inthe ordinary case, in which the 
passenger pays a named eum,in return for which the com- 
pany undertakes to convey him toa certain place, it is clear 
that the passenger, at any time after complete performance 
of bis part of the contract or after payment of his fare, 
and before complete performance of the company’s co: - 
tract, viz., when they have conveyed him a part only of 
the journey, may discharge the company from the further 
performance of the contract, that is to say, may get out 
at an intermediate station. In such a case it is clear that, 
even if the contract entered into on taking the ticket 
contained any promise to travel the whole distance, there 
would be no consideration for this promise. On the 
other hand, if the company issues special tickets at special 
reduced fares by any particular train or trains, as an 
excursion, or to accommodate or attract visitors to any 
feté or market or the like, it may well be held, and would 
doubtless be held by any court, that there is a promise on 
the part of the passenger to travel the whole distance, 
and a consideration for the promise. There the company 
in consideration of the number of persons travelling uu 
that occasion, to the particular place, find it worth their 
while to give, and do give special advantages to tue 
passengers going there, and passengers availing them- 
selves of these advantages, not only promise, but promise 
upon good consideration that they are such passengers, 
and are travelling to the place. Thus, wherever there is 
any legitimate reason for the company so arranging their 
fares as to make a less fare payable for the whole of the 
journey than for a part only, the arrangement may be 
supported because a consideration may be shown; where, 
however, the arrangement is purely arbitrary it is other- 
wise, 

It is somewhat difficult to apply these principles to the 
case of the Metropolitan Railway, in consequence of ti e 
form of the line, which makes it practicable to take 
what is really almost the same journey in two different 
ways, and the question is farther complicated by the fact 
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of two companies owning the line, which makes it of 
some importance which ronte a traveller selects. We 
should have little doubt that the companies might attach 
a condition to the permission which they give, for the 
adoption of an alternative route on the return journey, 
that in case this permission is used, and the passenger 
travels from a different terminus to that to which he 
took his ticket, he should undertake to travel the whole 
distance, or, in case of his getting out at an intermediate 
station, pay excess fare as if he had come from the station 
named on his ticket. Such a condition might be made; 
whether it is worth while for the companies to make it 
is a different question. We should think not. Indeed, 
but for the difficulty of apportioning the fares between 
the two companies, there cannot be much doubt that it 
would be advantangeous to issue circular tickets available 
to any station by any route. 





THE “Times” REPORTER on the Home Circuit, has 
been throughout the Croydon assizes, in place of re- 
porting the cases tried, edifying the general public with 
arguments in favour of the old system of local venues, 
and of trying all causes in the county where the matter 
arose. The disuse of this system he somewhat curiously 
attributes to the defects of our judicial system. We 
should have thought it sufficiently notorious that it was 
rather owing to the modern facilities of locomotion by 
railways, which cause all business to be concentrated 


in the most accessible places, usrally the large towns, in | 
preference to the old county towns, many of which are | 


more difficult to reach from most parts of the counties 
in which they are situated, than London itself. 


That our judicial system, by which we presume is | 


meant our system of trying causes, has some defects, we 
should be the first to admit. We have frequently pointed 
out that it is very desirable that some process should be 
adopted, by which the most convenient mode of trial 
of each cause should be ascertained at a comparatively 
early stage, instead of, as is commonly the case now, 
after all preparations have been made for a trial at Nisi 
Prius. This is so simple a reform that we should pro- 
bably have had it carried out long ago but for the ambi- 


tious “ grand scheme” for which we have been so long ! 
waiting. All that is wanted is the adoption of the | 
practice of the Probate and Divorce Court, where direc- | 
| the word “give” continued after that time to have such 


tions as to the mode of trial are given in each case. In 


that court, owing to the great similarity between the | 


causes and the small choice of methods of trial, this 
practice is almost an abuse ; but in the Superior Courts, 
from the diversity of causes, and the great difference 
between trials at Nisi Prius, by arbitration or by special 
case, the practice would be most valuable. It would 
also be far better that such cases as are remitted for 
trial to the county courts should be remitced when the 
nature of the dispute can be ascertained, which might 
conveniently be done on motion for directions as to the 
mode of trial. 

Apropos of the present Croydon Assize, probably there 
seldom was an assize to which the reporter’s remarks 
as to the disposal of causes, by reference or special cases, 
were less applicable. The judges, and particularly Mr. 
Baron Bramwell, have not been lending to counsel the 
accustomed assistance in the process known as smashing 
the list, Causes which would commonly have been con- 
sidered far more suitable for reference as special cases 
have been tried ont with exemplary patience, for want of 
the customary and probably expected hint from the 
jadge ; and when such courses have been ultimately 
adopted, the judge bas usually almost ostentatiously re- 
frained from any interference, or any assistance in bring- 
ing about the result. Readers of the Times probably 
have a very different impression, 





Is THE Court of Progate, on Satarday last, in the 
case Of Noble v. Willork and Phelps, the important 
question came before Loid Penzince as to whether a will, 
made by @ marricd woman under a power, if couched in 


—— 
} such general terms as would, under the 24th section of 


j the Wills Act, if she were sole, operate upon any pro- 
perty of which she might be possessed at her ’ 
should operate, without any re-execution of her wil} 
after her‘ husband’s death, on property which she had 
acquired during her widowhood. In this case, she took- 
the property in question under her husband’s will, and 
Lord Penzance, after examining the guthorities, con. 
cluded that, if the decision of the point lay with him, 
he should pronounce for the validity of the will, asa 
disposition of all the property the testatrix had power to 
dispose of at the time of herdeath. As judge of the. 


| Court of Probate, however, he considered that his fune- 


tions were limited by the case of Barnes v. Vincent (5. 
Moo. P. C. 201), to the spirit as well as the letter of 
which he desired to conform, to granting such a probate 
as would avoid pre-judging the question, and leave the 
decision of the point to the Court of Construction, so that. 
if a further grant of probate were necessary, in con- 
sequence of the view taken by the Court of Uhancery, . 
the Court of Probate would be free to grant such proper 
testamentary authentication, as the authoritative decla- 
ration of the law might indicate. A point that has 
often occupied the attention, and excited the doubts of 
the profession, is thus neatly raised, and appears likely 
to undergo a complete discussion, and, we hope, will 
receive its final solution. 











COVENANTS FOR TITLE, AND THE DUTY OF 
LEGAL ADVISERS IN RELATION THERETO. 


The question of what covenants for title a purchaser 
or lessee is entitled to, is one frequently arising in deal- 
ings with real property, and has afforded grounds for 
much litigation, either directly, or on questions dependent. 
on and rising out of it. 

The historical view of the doctrine, as it has been 
evolved from the early principles of our land tenures at 
the common law, and the modifications which have re- 
sulted from the action of legislation, particularly from 
the statute of guia emptores, is perspicuously explained 
in Mr. Butler’s note to Co. Litt. (384 .a.n, 1). Certain 
words of conveyance, as “ give,” “ grant,’ had the power, 
prior to that statute, of creating a general warranty 
upon principles of tenure, in grants of fee simple, and 


an effect, but confined, as to grants in fee to the life of 
the grantor, but binding both him and his heirs in grants 
in fee tail or for life. This implied warrant, however, 
so long as it existed, was not considered to be restrained 
by any express covenant. The force of implied covenants 
as arising from the use of the words “ give” or “ grant,” 
in grants of freehold estates, is, however, extinguished 
since the statute of the Queen, 8 & 9 Vict. c. 106, 8. 4 
In regard to chattels real, or terms for years rendering 
rent, upon principals of contract, the word ‘ demise” 

always possessed and still possesses, proprio vigore, the 
force of a warranty of title on the part of the lessor, s0 
as to import a covenant for quiet enjoyment during the 
term; but as the lease was originally founded on con- 
tract, and did not enter at all into the system of tenures, 
any of its terms always might, and still may, be varied 
by the parties themselves at their pleasure; and they are, 
in fact, considered as varied pro tanto by the insertion of 
apy express covenants. 

The effect attached to these implied covenants, 
grounded upon the operative words of conveyance, was 
found to be too rigid to accord with the practical 
exigencies which arose in the course of time, in dealing 
with and transferring interests in land, the complexity 
of which, of course, tended to increase with the advance 
of society. A certain set of rules gradually acquired 
consistency, and by common consent obtained the force 
of law, by which dealings in reul property were tacitly 
regulated, In the first decade of this century Lo 





Eldon explained the rule in these terms:—‘ If a man 
covenants to sell a fee simple estate free from all incum- 
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prances, and says no more, it is clear that: covenant 
(atties in Gremio, and in its bosom, the right to. proper 
covenants. Why? Becauee that sort of engagement 
fas in’ all time been carried into execution in a form and 
mode,which ‘alter most materially, substantially, and 

ly the effect of the mere conveyance. If no 
mote is doné than the'agreement imports, the convey- 
ance coritains express covenants ; the words operating 
watranties and obligations, which it was not intended 
between the persons contracting that the one was to 
undertake and the other to have the benefit of ; and ac- 
cordingly it is pertectly settled by the law what are the 
covenants, as applicable’ to the case of a vendor, who 
was himself ‘a purchaser for valuable consideration ; or 
who took by descent; or by purchase, but not for valuable 
consideration; and though the agreement, if literally 
executed, would carry all the extensive obligations to 
which the legal warranties, flowing from the words, 
would bind the vendor and his heirs, yet it cannot be 
carried-into execution without express covenants, substi- 
tuted for and binding'the implied covenants” (Church v. 
Brown, 15 Ves. 268). 

In the result, this peculiarity of our convéyancing 
system has been established, that the maxim of caveat 
emptor prevails so as to require that the vigilance of 
the purchaser should be exercised, at his peril, to ascer- 
tain that the vendor has the interest which he purporis 
to convey, for if he once allow the contract to pass from 
its executory atate and accept of a legal conveyance in 
which, 2 reguld, the usual conventional covenants will 
be inserted, if the vendee should be afterwards evicted by 
a claim to which the covenants do not extend (which he 
might easily be), he would have no remedy at law or in 
equity, if the vendor were freefrom mala fides (Serjeant 
Maynard’s case, 2 Freem. 1, 3 Swanst. 651; Bree v. 
Holbeach, Doug]. 654). Whilst the contract continues 
executory the vendor is bound to show a good title or 
answer in damages for the failure. The existence of an 
implied liability flowing from the words of conveyance 


was doubtless, as Lord Eldon says, the reason why the 
modern qualifying covenants were introduced; but, 
though the cause may be said to be removed by the 
above-cited statute of the Queen as to freehold interests, 
the cesser of the original cause will not affect the rules 
which have clearly fixed the kind of covenants which in 
each case are to be entered into, according to the deriva- 


tion of the vendor’s title. Practically, indeed, under the 
modern form of conveyancing, prior to the last-named 
statute, by lease and release, the words giveand grant had 
almost virtually ceased ever to be the operative words in 
conveyances. 

With regard to leases for years or chattels real, it is 
clear that the word “ demise” in a lease for years imports 
and makes a covenant in law for quiet enjoyment by the 
lessee, and the implied covenant would bind without 
limit if the leseor be, or purport to be, seised in fee at 
the time of granting the lease, though if his interest in 
the premises be only a limited one, as a tenancy for life, 
the implied covenant contained in the word “ demise ” 
will not extend beyond the temporal limits of his estate; 
the liability will, in fact, be deemed to be subject to the 
collateral determination which is involved in the bounds 
of the estate itself: Adams v. Gibney (6 Bing. 656). 

Tt also seems clear that a mere demise by parol, where 
the relation of landlord and tenant is created, is sufficient 
to import an undertaking by the landlord for quiet en- 
joyment on the part of the tenant, and this as well 
against persons claiming under, as paramount to, the 
landlord: Bandy v. Cartwright (1 W. R. 416, 8 Exch. 
913); Hall v. City of London Brewery Company (2 B. & 
8. 787). The practical result does, certainly, seem to 
follow from this doctrine, that a mere tenant by parol 
may have a more extensive right against his landlord, in 
care of eviction, than a lessee under a duly-executed 
lease would have, because of the restrictive effect of the 
covenants which would be contained in the formal lease. 

A misapprehension of the true purport of a case in 





the Common Pleas (Gwillim v. Stone, 3 Taunt. 433), 
seems to have created some confusion in the statement 
of the law as to the effect of an agreement to grant a 
lease. Passages in the text-books grounded on the sup- 
posed state of the law, under this case, seem to import 
that a. lessor who agrees to grant a lease does not thereby 
undertake that he has power to grant it (see Woodfa!l 
L. .& T. 9th ed. p. 253.) The case, divested of the 
marginal-note, does not, certainly, imply any such doc - 
trine; but, on the contrary, seems perfectly reconcileable 
with that which has been deslared by a recent decision 
to be the true state of the law—viz,, that an agreement 
to grant a lease, is on the same footing as an agreement 
to sell a lease, and equally requires the proposed lessor to 
show that he has power to do what he undertakes to do, 
viz., to grant a valid lease, Stranks v. St. John (15 W. 
R. <i 2 L. R. C. P. 376), Roper v. Coombes (6 B. & Cr. 
534. 

On an agreement for the sale of a subsisting lease, if 
nothing be said to limit the legal liability, the vendor 
may be compelled to show that he has a good title, in- 
cluding in such proof, that the original lessor of the land 
had a title to grant the term (Kintrea v. Perston, 1 H. 
& N. 357, Hall v. Betty,4 M. & G. 410), But the sale 
of a mere agreement for a lease does not import any ob- 
ligation on the vendor that the contract can be fulfilled 
by the intended lessor; without special stipulation, it 
seems, the vendor will only be considered as undertaking 
to transfer the right he has, valeat quantum, to the 
intended purchaser (Kintrea v. Perston, ubdi sup.) 
This, of course, leaves untouched the question of the 
liability of the intended lessor under the agreement, that 
we have seen is now established by the authorities above 
referred to. 

Much of the confusion which has hitherto prevailed 
in the statements of the law on this subject, has arisen 
from not keeping in view the difference between the 
liability incumbent on the intended lessor or assignor, 
during the time the contract continues in its executory 
state, and that which attaches after the execution of the 
lease or assignment. During the former period, there 
is no doubt that the vendor or lessor, by a mere general 
engagement to sell or grant a lease, obliges himself to 
prove satisfactorily that he has the power to do what he 
has undertaken; and the vendee or lessee can require 
such reasonable proof as the established course of prac- 
tice warrants; and if the vendor or lessor fail herein it 
would constitute as much a breach of the contract as if 
he were flatly to refuse to carry it out, and this will 
avail against him whether he is seeking to enforce the 
contract, or defend himself on an alleged breach (Hail 
v. Betty ubi sup.). But when the vendee or lessee de- 
cides that he can safely accept the title, as it is disclosed 
to him, and the deeds are executed; then, according to 
the established practice of confining the lessor’s or 
assignor’s covenants to their own acts and those of such 
as claim under them, in the absence of mala fides, the 
nature of the liability is entirely modified, and that 
which originally amounted to a warranty against al? ad- 
verse claimants, becomes one only against the acts of the 
lessor or assignor, or those who make title through him. 
In this sense the doctrine that caveat empter applies to 
the purchaser of landed property (per Lawrence, J., in 
Gwillim v. Stone, ubdi sup.) is certainly correct. It is at 
the vendee’s own risk, no doubt, that he accepts, as 
sufficient, the evidence that is tendered to show that the 
vendor or lessor has power to confer the interest he has 
agreed to do, and allows the transaction to pass into that 
stage, where he will have only those qualified covenants 
for his protection which usage has defined (Spencer v. 
Marriott 1 B. & Or, 457). The nature of the title to 
landed property requires that there should be a medinm 
tempus between the agreement and its completion, aad 
this period it behoves the purchaser and his advisers to 
utilize by due vigilance. 

The well-established rules which, in the absence of aur 
special stipulation, regulate the nature of the covenants 
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which are to be entered into by the parties to the con- 
tract, are most important to be kept in mind by their 
legal advisers. The fallest effect will be given to every 
legal consequence which follows from imposing upon the 
solicitor to a party to a contract concerning land, the duty 
of seeing that his client does not incur any greater lia- 
bility under his covenants than the established usage 
warrants. ‘This is cléarly shown by a case where a soli- 
citor allowed his client to execute an assignment of a 
lease, and to covenant generally for the validity of the 
lease, and against the acts of all persons whomsoever, 
the client himself being an assignee, and in the assign- 
ment to him the covenants on the part of the assignor 
were in the usual restricted form, only against the acts 
of himself and those claiming under him ; and although 
the client knew, at the time of ‘the assignment, of the 
fact in respect of which he afterwards incurred a liability 
on his covenant, the solicitor was held liable to indemnify 
him, for not having brought to his notice the exact nature 
of the covenant which could be legally required of him 
(Stannard v. Ullithorne, 10 Bing.’491). 

This doctrine has been illustrated, under another form, 
in a very recent case in Ireland, Williamson v. Moriarty 
(19 W. R. 818, V.C.Ir.). There, a solicitor had drawn 
up a lease to himself in pursuance of an agreement be- 
tween himself and the owner of some property which 
had been purchased out of the Landed Estates Court, 
and was subject to certain leases specified in the convey- 
ance; some part of the property which was demised by 
the lease was comprised in one of the former leases which 
were outstanding when the property was purchased, 
though it appeared to have been the belief of the lessor 
that it had been surrendered, or would be so by the lease 
he was about to execute. No solicitor was employed on 
the part of the lessor, and tbe lessee inserted an absolute 
covenant for title on the part of the lessor, instead of 
limiting it, as the derivation of the lessor’s title would 
have indicated, under the usual rule. The solicitor 


having, as he alleged, expended money on the land, and 
having been threatened by perscns claiming uuder the 
outstanding term with some disturbance to his title, 
called upon the lessor to pay him a sum of £1,000 as 


compensation, and sued at law for that amount. The 
lessor, however, filed his bill for relief, and the Vice- 
Chancellor granted a perpetual injunction to restrain 
proceedings under the covenant. His Honour was 
clearly of opinion that, though the lessee might not 
stand, under the circumstances, in the strict Jegal rela- 
tion of solicitor to the Jessor (as to which see the case of 
Williams v. Edwards, 11 W. R. 561), that there was a 
daty incumbent on him to take care that no liability 
should be incurred by the lessor by entering into a form 
of covenant which the usual course of practice would not 
have sanctioned, unless a clear agreement to the contrary 
could be made ont. This case, while recognising the 
authority of Stannard v. Ullithorne (ubi sup.), extends the 
doctrine to cases where, thougn the technical relation of 
solicitor and client may not exist, the solicitor is entrusted 
with the preparation of the deeds, and there is no pro- 
fessional assistance on the other side ; in such a case this 
decision affirms that a solicitor will not be allowed to 
take an advantage to himself by a covenant in a deed 
ertrusted to his preparation, which it would have been 
his duty to protect a client from entering into, if the 
transaction had heen between his client and a third party. 





FORM OF SETTLEMENT ON MARRIAGE OF AN 
ENGLISHWOMAN AND A FOREIGNER. 


Where a contract is intended to be entered into by 
two persons having the same domicile at the place where 
they are domiciled, and is to be performed at that place, 
the questions whether they have really entered into a 
contract, and, if so, what are the obligations that they 
have taken upon themselver, must be determined accord- 
ing to the law in force at that place; and any of the 
words in which the contract is expressed, which bear 


technical meanings according to such. law, must hays 
such meanings affixed to them when. we interpret the 
contract. ~But suppose that the persons intending to 
enter into the contrast do not have. the same i 
or, that if they have the same domicile, the contract is to 
be. performed in a place other than, that where they are 
domiciled, we have to consider according to what law 
are the questions above mentioned to be mi and 
according to what law are any. technical legal terms to. 
be interpreted. 

In cases where the contract has reference to immovye- 
able property, the law of the country where it is situated 
governs these questions, aad is the law, ing to 
which, technical legal terms are to be interpreted: for this 
reason the rest of this article will discuss the rules applio. 
able to contracts concerning moveable (personal) pro- 
perty only. 

The rules, the two first of which are here stated as laid 
down in Westlake’s Private International Lam, by which 
these questions are determined, are the following:— 

First, The formal requisites demanded for a contract 
by the law of the place where it is. made are sufficient 
and necessary for its validity everywhere. 

Second, But when a contract to which there are several 
parties is evidenced by a single instrument, the neces- 
sary form of that instrument is determined once for all 
by the law of the place where it begins to have an opera 
tion. 

Third, Interpretation is a question of fact. 

Primé facie the law of the place of contract is that 
according to which technical legal terms are to be: 
interpreted; but as this is a mere presumption it may be 
rebutted by an express statement by the parties contained 





-in the contract itself; and even in the absence of such 
statement it may be rebutted by some other circumstance, 
such, for example, as if the contract is to be performed 
; in a country different from that where it is entered into, 
Fourth, The legality of, and the obligations incurred 
by the parties to the contract, are referred to the place 
: where the contract is to be carried into effect. 
| To apply the foregoing considerations to the case of s 
| settlement executed on the marriage of an Englishwoman 
| with a foreigner, where by foreigner is meant a man 
| having a foreign domicile. The manner in which the: 
| marriage must be solemnized depends upon the law in 
| force at the place of solemnization; though it should 
| always be remembered that the municipal law of some- 
| countries, of France for instance, imposes restrictions o 
| the marriage of a person domiciled there, under the pain 
| of nullity, unless certain formalities are complied with 
' in that country. So that it may happen if.a Frenchman 
marries an Englishwoman in this country that the 
marriage will be held void in France owing to the omis 
sion of such formalities, although it will be valid here. 
The rights and obligations which arise between the 
husband and wife, other than those depending on expres 
contract, are those resulting from the law of the matri- 
monial domicile—i.e., of the place where the persons 
going to be married intend to set up their home im- 
mediately after the marriage; as a general rule this will 
be the domicile of the husband at the time of marriage, 
but this is not necessarily the case. An Englishma 
and a Scotch woman might marry with the intention of 
establishing themselves in France; in this case the matri- 
monial domicile would be French and the mutual obliga 
tions of the husband and wife would be regulated by 
French law (Story, Conflict of Laws, 191 et. seq.). 


acquired by intention alone, as distinguished from actus 
residence and intention combined, which are necessary & 
enable 4 man to acquire a fresh domicile in the usuil 
meaning of the term. The reason is obvious, for as 8000 
as the persons are married it becomes impossible to plac 
th3m in the position that they were) in before; it would, 
therefore, be extremely unfair to allow the rights 

obligations that the act of marriage gives to or impos 
on either of them, to be altered by the fact of the har 








It may be remarked that the matrimonial domicile is § 
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pand alone refusing to establish himeelf in the place chosen 
for the matrimonial domicile. 

To consider the case of a settlement of personality 
executed in the English form on the marriage of a 
Frenchman and an Englishwoman where the intended 
matrimonial domicile is French. 

In this caee, as the ordinary provisions of an English 
marriage settlement offend against the law of France, a 
French Tribunal would not carry them into effect. If, 
therefore, we wish to have such a settlement, the only 
safe course is to rely on the 2nd 8rd and 4th of the 
rales above laid down, and to provide that the contract 
contained in the settlement should be carried into effect 
in England only. In the case of a settlement in the 
English form executed on the marriage of a Frenchman 
with an Englishwoman domiciled in France which was 
wholly void in France as not having been executed ac- 
cording to the forms prescribed by the Code Napoleon, 
Lord Romilly, M.R., held that ‘the contract relating to 
the regulation of property within the jurisdiction and 
subject to the laws of this country, this court will ad- 
minister the law on the subject as if the whole matter 
were to be administered according to English law.” 
Van Grutten v. Digby (31 Beav. 567, 11 W. R. 230), 
a decision which although it is founded on different 
considerations from those above stated will be found on 
examination to be in conformity with the rules above 
laid down, 

On the occasion of a settlement executed on the 
marriage of a foreigner with an Englishwoman where 
the parties intend to reside abroad, at the place of the 
husband’s domicile, it is suggested that the settlement 
should be in the ordinary English form with the follow- 
ing alterations; for, although relying on the decision in 
Van Grutten v. Digby, a settlement in the ordinary form 
is sufficient, it appears proper to follow the usual rule of 
conveyancing and to express fully what is intended to 
be done, 

Let the recitals state that A. B., the intended husband, 
has a foreign domicile (French, for instance), that C. D., 
the intended wife, has an English domicile, and that it 
is intended “that these presents should be interpreted 
and that the rights and obligations of all persons claim- 
ing hereunder should be the same as if the said A. B, 
were now, and as if the said A. B. and the said 0. D. 
were to remain till their respective deaths domiciled in 
England.” 

The operative part should be in the usual form with 
the following exceptions: — 

Ist. ‘A declaration should be introduced that these 
presents shall be interpreted as, and that the rights and 
obligations of all persons claiming hereunder shall be the 
same as, they would be, if the said A. B. were now, and 
as if he and the said C, D. were to remain till their respec- 
tive days of death, domiciled in England.” 

2nd. In each case where a power of appointment by 
will is given, the following words should be added, 
“executed in such a manner as would render it valid 
either according to the law of England if the person 
executing the same were domiciled in England, or accord- 
ing to the law of France if the person executing the same 
were domiciled in France.” 

8rd. The investment clause should authorise invest- 
ments in England and not elsewhere, for there is the 
possible risk that a foreign tribunal would hold that the 
settlement was entirely void as being void according to 
the law of the matrimonial domicile; and, by restricting 
the investments to England, we render it certain that, in 
oase of dispute, the investment will be interpreted by an 
English Tribunal. 


' The late Mr. Francis Broderip, solicitor, it now appears, 
was the benefactor who, in 1866, gave an anonymous dona- 
tion of £20,000 (4 per cent. Brazilian Bonds) to the funds of 
the Middlesex ‘er His death annulled the obligation 
of secrecy, and this act of rare munificence can now be 
credited to the real benefactor. 








RECENT DECISIONS. 


EQUITY. 
HusBAND AND WiFrE—CUSTODY CF CHILDREN. 
Hamilton v. Heetor, L.C., 19 W. B. 990. , 

In this case the Master of the Rolls considered the ques- 
tion whether the general law as to a father’s custody of 
his children is in any way affected by recent legislation. 
The Act 20 & 21 Vict. c. 85, provides, as the reader will 
remember (section 35) that the Divorce Court may make 
such interim orders, and may make such provision in the 
final decree, as seems just with respect to the custody of 
the children, the marriage of whose parents is the sub- 
ject of the suit; and by 22 & 23 Vict. o. 61,8, 4, the Court 
may make similar orders at any time after the final 
decree, whether of separation, nullity, or dissolution of 
marriage. That is to say, the J i may 
deprive the husband either wholly or partially of the 
custody of his children, notwithstanding the general rule 
of law. 

The general rule of law is, that a father is entitled to 
the custody of his children, as against their mother and 
everybody else. According to Lord Justice Turner in 
Hope v. Hope (5 W. R. 387, 8 D. M. G. 748), the law 
gives the father that custody, not for his own gratifica— 
tion, but on account of his duties, and with respect to 
the public welfare. He cannot, therefore, contract him- 
self out of that obligation by any instrument known to 
the law, or for any consideration. A contract by a father 
toabstain from seeing and exercising any control over 
his children is bad, because it is against the policy of the 
law, which holds that it is desirable that- he should 
exercise superintendence over his children, and he cannot, 
therefore, by contract deprive himself of this inherent 
right and duty imposed on him by nature ( Vansitiart v. 
Vansittart, 6 W. R. 386, 2 De G. & J. 249). It follows, 
that an arrangement effectuated by means of a separation 
deed under which a husband cedes to a greater or less 
extent the control of his children to their mother is in 
general bad (Walrond vy. Walrond, 7 W. R. 33, Joh. 18). 
Bat where the control of the father is injurious to the 
child, the Court will enforce a contract by a father to 
abstain from exercising any control over his child, if it 
appear for the benefit of the child that it should be enforced 
(Swift v. Swift, 13 W. R. 378, 731.) 

In Hamilton v. Hector, a suit for a divorce had 
been commenced, but negotiations for an arrange- 
ment ended in a separation deed being executed by 
the parties, containing amongst other provisions, a 
provision that the two elder children of the mar- 
riage should pass their holidays at such places as the 
trustee of the deed should direct, having regard, as far 
as practicable, to the wishes of both parties. Counsel for 
the wife moved to restrain the husband from interfering 
with the direction of the trustees that the children 
should pass the first half of the ensuing Midsummer 
holidays with their mother, and the question was, whether 
the Court was bound to give effect to the above provi- 
sion, which amounted in effect to a stipulation that the 
husband should part with his control over his children to 
some extent, viz., by the abandonment by a wife of a suit 
in the Ecclesiastical Court used not te be a consideration 
which would support a provision of this character 
( Vansittart v. Vansittart, sup.), but in the present case 
it was argued with some force, that since a decree of the 
Divorce Court now involves, or may involve, an order ax 
to the custody of the ohildren, a stipulation as to the 
custody of the children in a separation deed founded on 
the abandonment of such a suit is a reasonable stipula- 
tion, and one. to which equity can give effect. Ths 
Master of the Rolls, however, declined to depart from 
the established rule, holding that the policy of the law 
remained the same as ever, and was not altered by the 
Divorce Acta, except in the partioular cases in which those 
Acts enable the Divorce Court to interfere. He there- 
fore declined to make any order upon the motion. 
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The Lord Chancellor, after hearing the case upon appeal, 
made an order restraining the father from interfering to 
prevent the children from passing half their holidays 
with their mother, but he gave no decision upon the 
question decided by’ the Master of the Rolls as to the 
non-effect‘of the Divorce Acts upon’ the general policy 
of the“law, though he declined to accept the argument 
that a husband can contract himself out of anything that 
the Divorce Court might take away from him, or, in 
other ‘words, that “the discretion of the Courts as to 
modifying the duties originally belonging to the father 
could be by contract transferred to other parties.” He 
made the order restraining the husband, for a reason 
which applied. equally before the Acta referred to. One 
of the stipulations of the agreement was that the chil- 
dren should be: suffered to spend part of their holidays 
with their mother.’ Lord Hatherley thought that this 


did nottransgress the limits of the general law; and that 
being we, he considered that, upon the principle of 
‘Lumley v. Wagner (5 D. M. G. 604), he could separate 
this stipulation from the whole agreement, and enforce 
it without discussing the question whether or no the 
entirety eould be enforced. 


Wire’s Equity To A SETTLEMENT—ARREARS OF IN- 
COME, 


Re Carr’s Trusts, V.C.M., 19 W. R. 675. 


The wife’s equity to a settlement extends to everysumof 
corpus, however small (Re Kincaid’s Trusts, 1 W. R. 120), 
but she has no equity to the settlement of a life interest, 
for the husband is a purchaser of it in consideration of 
the obligation to maintain her incurred on marriage. 
Thus a particular assignment by the husband of his wife's 
life interest, while he is maintainipg her, is good against 
her equity ( Wright v. Mostyn, 11 Ves. 12, see Elliott v. 
Cordell, 5 Mad. 149), and even if he has ceased to 
maintain her, she is not entitled as against a particular 
assignee from him, to a settlement of the income of her 
life estate (Tidd v. Lister, 10 Ha. 140, 3 D. M. G. 857, 2 
W. BR. 184, 406). But she has no equity to a settlement 
of arrears of income of property not settled to her separate 
use, for the income is her husbands _ until she asserts her 
equity, and, therefore, the arrears bélong to him and not 
to her. The present decision, as well as Life Association 
of Scotland y. Siddal (3 D. F. J. 276), show that the 
rule is the same whether the income proceeds from a life 
estate as from property to which the wife is absolutely 
entitled, and that in either case the arrears belong to the 
husband and are not subject to the wife’s equity. 


VALUABLE CONSIDERATION—27 Exiz. co. 4. 
Mountford v. Keene, M.R,, 19 W. BR. 708. 

The plaintiff's father conveyed to her his entire pro- 
perty by a deed, whereby in pursuance of a recited con- 
tract she covenanted to indemnify him against a 
mortgage to which part of the property was subject. 
One of the questions was, whether this covenant made the 
plaintiff a purchaser for value,against whom two voluntary 
settlements of prior date would be void under 27 Eliz, o. 
4; as regarded the real estate. As the plaintiff was a 
purchaser for value under a devise of the property in her 
favour, it was not necessary to decide this question; but 
it may be useful to collect the authorities upon which it 
may be surmised that the court might have held that 
the conveyance could be supported as a parchase for 
value, by reason of the covenant to indemnify the grantor 
against the mortguge. The question what is a 
valuable consideration to support a deed is exactly the 
same under 13 Eliz..c. 5, and 27 Eliz. c. 4, nor will the 
adequacy of the consideration be inquired into too 
closely (Lady Arundell v. Phipps, 10 Ves. 139), in fact 


the smallest possible surrender of interest has been held ; 


enough to form a consideration to support a voluntary 
conveyance (Per Wood, V.C., in Holmes v. Penny, 3 K, & 
J. 96,5 W. R. 132), and there seems to be no reason for 
holding that where the consideration moves only from 





the grantee it must be substantial, though where it moves. 
from a third party as in Mord’v.. Stuart (15 Beav. 493), 
a trifiing consideration ‘will’ be held enongh, In 
Scott v. Scott (18 Jur. 755), Lord Chancellor Cran worth. 
treated a deed as on the face of it a deed’ made for valu. 
able consideration, because it contained # covenant by 
the grantee to pay the grantor’s debts, and in the lead- 
ing case.of Zownend v. Toker (14 W. 'R. 806, L. RB. 
Ch. 446), a covenant by the grantee to indemnify the 
grantor sgainst all liability in respect of the mortgages. 
affecting the property’ was held sufficient to support. 
the settlement as made for value, though the covenant. 
did not go beyond the liability that would’ exist without. 
it, for, apart from the covenant, the grantee would have 
been under an obligation to pay. the mortgages and in-. 
demnify the grantor against them. In Bayspoole vy, 
Collins (19 W. RB. 368, L, RB: 6 Ch. 228), the Lord 
Chancellor, affirming Vice-Chancellor James, that an 
advance of £180 on a promissory note payable on de- 
mand was a sufficient consideration to support a post-- 
nuptial settlement of property worth clear £1,300; 
though no mention of the advance was made in the 
settlement. It is well settled that the consideration 
need not appear on the face of the deed (Clifford vy. 
Turrett, 1 Y. & C. OC, C. 138), and may be by matter 
ex post facto (Johnson v. Legard, T. & R. 281). 





COMMON LAW. 

Costs—ACTION REMOVED FROM MAyor’s ‘Courr 10: 
SupeRioR CourT BY CERTIORARI—CoUNTY CouRts 
Act, 1867 (30 & 31 Vict. c. 142), 5. 5. 

Pellas v. Breslauer, B.C., 19 W. R. 779. 

This action had been removed by certiorari from the 
Mayor’s Court at the instance of the defendant, and 
subsequently the plaintiff obtained a verdict for £3, 
The Master taxed the plaintiff’s costs, and Lush, J., re- 
fused at chambers to order the taxation to be reviewed, 
but Blackburn and Hannen, JJ., in the Bail Court, made 
absolute a rule to review,on the ground that the 5th 
section of the County Court Act deprived the plaintiff of 
hia costs unless he got a rule or order for them. The 
Court held that the words of that section—“ If, in any 
action commenced after the passing of this Act in any 
superior court, the plaintiff shall recover,” &c., meant: “If 
in any action commenced after the passing of this Act, 
the plaintiff shall recover in any superior court,” etc.; thus 
holding that the action was within the section, thoughcom- 
menced in an inferior court and removed to the superior 
court by certiorari, This probably carries out, we cannot say 
the intention of the Legislature, but what would have 
been the intention if the point had been foreseen. At 
the same time it would appear to be contrary to the 
grammatical meaning of the words which happen to have 
been used. With modern Acts of Parliament, however, 
the courts occasionally find it necessary to transpose 
words, and take other similar liberties in order to give 
effect to the presumed intention of the Legislature, 
and this seems a case in point. It is of no great im- 
portanee which way the point was decided, as the 
plaintiff in such a case would almost always get his costs 
allowed by a rule or order, under the latter part of the 
section. The proper course, however, for a plaintiff to 
take, is to insist on terms as to costs being imposed by 
the order for the certiorari. The 16th, 17th, 18th, and 
19th sections of the Mayor’s Court Act, 1857, contains 
provisions as to the removal of causes from that 
Court to the superior courts, the general result of 
which is, that the judge has power in all cases to impose 
terms as to costs, while in some cases a recognisance 
must also be given. Under the County Court Acts, a judge 
has a similar power of imposing terms as to costs on 
granting a certiorari. In the latter case, however, the 
application may be made Lx parte, and the plaintiff would 
then have no opportunity, in the first instance, of asking 
for the terms being imposed. Under the Mayor's Court 
Act, it would seem that the application csanot be Br 
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; , a8 it must. be upon summons. In any case, how- 
-ever, we should advise a plaintiff having a small claim 
gemoved by certiorari at the instance of the defendant 
from an inferior to a superior court, to ask a judge to 
impose terms in the defendant obliging him to pay the 
coste’of anything should be recovered which would carry 
_goste in the inferior'court. In case of an order made Ex 
, without the judge of his own accord imposing such 
‘terms, it would, of course, be necessary for the plaintiff 
himself to take out a summons to have the order amended 
“by inserting such terms. Such a course on the part of 
the plaintiff would be more prudent than trusting to get 
the costs allowed: afterwards, although, as Mr, Justice 
‘Hannen remarked, the fact of the removal of the case at 
.defendant’s instance would ‘be a very strong reason for 
allowing the plaintiff's costs, in an application for them 
ander the last clause of the 5th section of the County 
Court Act, 1867. 


Carkiers ACT—INFORMAL DECLARATION OF VALUE. 
Bradbury v. Sutton, C. P. 19 W. RB. 800. 
This case decides that the declaration of the contents 
and value which is required in the case of a parcel, con- 
taining articles within the 1st section of the Carriers Act, 


in order to take the case out of the operation of the Act, 


need not be express or formal. The marginal note of 
Boyer v. Pink, 8 C. & P. 361, states the contrary, and 
-apon the authority of this case, most of the text books 
lay down the same proposition. It will be seen, however, 
that in Boyer v. Pink, although the nature of the contents 
were informally declared, there was no declaration of 
value at all; besides which, of course, it was but a 
nisi prius ruling. The present case therefore is worth 
noting, not so much because of the importance of the 
point decided, but because it has-been supposed that it 
had already been decided the opposite way. Although 
it is now held that a formal declaration is not absolutely 


required, yet there will be few cases in which an in- 


formal declaration is likely to be held sufficient. In all 
cases there must be such a declaration of the contents, 
as will point out to the carrier the degree of care, which 
he must take of the parcel, and such a declaration of 
value as will enable him to calculate the amount of 
the additional charge which he is entitled to make, if he 
pleases, for the insurance. 


RAILWAY PLATFORM ACCIDENT—EVIDENCE OF 
NEGLIGENCE. 


Bridges v. The North London Railway Company, Ex. Ch. 
(from Q. B.), 19 W. R. 824. 


This case is principaily remarkable for the fact that 
~sever. separate judgments, all of considerabie length, were 
delivered in it. There certainly were some differences of 
opinion in minor points, even amongst those judges who 
agreed in the result. These differences, however, were 
quite trifling, and there. was no real reason why more 
‘than two judgments, one representing the opinion of the 
majority of four, the other that of the minority of three, 
should have been delivered. As time had been taken to 
consider, and most of the judgments were written, one 
would have thought that the judges respectively forming 
the majority and minority might have managed to agree 
pon judgments which should have sufficiently expressed 
their opinions, without delivering them seriatim, The 
result, of course, is, that the case loses most of ‘its value 
as an authority, as it cannot be quoted in support of any 
one definite proposition. Many arguments pro and con 
may be found amongst the judgments for use when similar 
questions arise again upon similar facts, and some of the 
judgments are likely to be quoted as valuable expressions 
of opinion on points of general application to cases of 
alleged negligence, and not merely as applicable to plat- 
form cases, Tus Baron Channel! explains at length the 
case of Scott v. The Londun Dooks (18 W. R. 410,3 H. & 
©, 596), which, in consequence of the shortness of the 
judgment, and the somewhat obscure language in which 





it is expressed, has not always been very well understood. 
The principle which the judges intended to lay down in 
that case is one of considerable practical value, and the 
explanation now given of it will probably assist considerably 
its application toordinary cases. Again, thesame judgedeals 
incidentally with a question which we have several time« 
discussed in these columns, viz,, whethertherule of law pre- 
venting a plaintiff from recovering in acaseof contributory 
negligence is based upon doctrines.of public policy under 
which a personal disability is imposed.on a negligent 
plaintiff (see Sharman on negligence, 842), or upon the 
maxim in pari delicto potior est conditio defendentis. 
It. would appear thatthe learned. judge is of the latter 
opinion, as he says that where facts are disclosed in the 
plaintiff’s case which shows that the plaintiff contributed 
to. the accident, the judge may nonsuit, on the ground 
that the plaintiff in such a case fails upon an issue which 
lies upon him, viz., the issue whether the damage is 
caused by the negligence of the defendants. The judg- 
ment of Mr. Justice Willes is also likely to be referred to 
for the definition which he gives of the duty of a carrier 
of passengers for hire, which he says is “generally to 
abstain from exposing them, by any act or default of his, 
to unusual or unnecessary danger, and particularly to 
give the passengers a reasonable opportunity of alighting 
with safety at their destination,’ and also that “this 
involves a duty not to mislead them either by design or 
negligence into reasonably supposing that they may 
alight, and in so alighting in an unsafe and improper 
place.” Probably a few other passages may be found in 
these judgments of general use and application. Upon 
the points necessary for the decision of the case, there 
was, including the judges of the Court below, a decided 
preponderance in favour of the view taken by Mr. Justice 
Blackburn at the trial, when he nonsnited the plaintiff, 
but for the reason we have mentioned it can scarcely be 
said that the case settles anything at all. 


SALE OF SHARES ON THE Stock EXCHANGE—CONTRACT 
BETWEEN ORIGINAL VENDOR AND ULTIMATE PUR- 
CHASER. 

Bowring v. Shepherd, Ex.Oh. (from Q.B.), 19 W. BR. 852. 
The practical importance of this case seems to be that 

it settles the appropriate form of declaration by an 

original vendor of shares on the Stock Exchange against 
the ultimate purchaser. The liability of the ultimate 
purchaser has been established now in so many cases, 
that it could scarcely be argued against with any ‘hope 
of success, Indeed where the transfer has been accepted, 
such a liability would clearly exist independently of, any 
custom or rules of the Exchange. In Davis v. Hayoeck, 
in the Exchequer, however, two judges had given their 
opinion in favour of the defendant on the ground that 
the declaration alleged a sale from the plaintiff to the 
defendant at a certain price, etc., and they did not think 
that this correctly described the substituted contract, 
made when the ultimate parties were brought together, 
even if any such contract weremade. In Davis v. Hay- 
cock counsel declined to amend. In the present case, 
however, the declaration was amended in accordance 
with the facts, and the form is given in the report. 

The two cases, therefore, are analogous to the two cases 

of Hawkins v. Maltby in Chancery. In Hawkins v. 

Maltiy (16 W. R. 210) Lord Chelmsford dismissed 'a bill 

for an indemnity filed by the original vendor of shares 

against the ultimate purchaser, on the ground that it 

alleged a contract of sale from the one to the other at a 

certain price, which was incorrect. In the subsequent 

case between the same parties (reported 17 W, R. 557), 

the plaintiff having filed a new bill alleging the various 

transactions as they occurred, was successful. 

The only other point dealt with in Bowring v. Shey- 
herd, is the question whether the acceptance of the 
transfer by the buying broker on behalf of his principal, 
was an act done within the scope of his authority, and it _ 
was held that it was. 
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COURTS. 


THE ALBERT LIFE ASSURANCE 
ARBITRATION. * 
(Before Lord Carens.) 
June 1, 16.—Re the Bank of London and National Provincial 
Insurance Association, Lancaster’ s case. 

Insurance company—Amalgamation of companies—Winding 
up—Policy—Novation of contract—Payment of premiums, 
L. effected a policy on his lifein the B. Insurance Company, 

through his solicitors W. & Co., who occasionally acted as 

agents of the company. Shortly after the B. Company became 
amalgamated with the A. Insurance Company. There was 
no proof that any circular respecting the amalgamation was 
sent either to L.orto W.g¢ Co. L. continued to pay all his 
premiums to W.gG Co. The first two receipts after the 
amalgamation could not be produced, but it was held from the 

evidence that the ordinary official receipts as issued by the A. 

Company during the first year after the amalgamation, had 

been sent. This stated that the policies had been taken by the 

A. Company. In his evidence L. said that he had noticed a 

change in the form of the receipts and had asked VV. g Co. 

the meaning of it. They said they would write and get infor- 
mation. In reply to their letter the actuary of the A. Com- 
pany informed them that the business of the B. Company was 
transferred to the A, Company, and that the A. Company was 
now liable for the sum assured by L's policy. This letter was 

read over to L. The receipts thereafter were in substance A. 

Company's receipts. On both the companies being wound up, it 

was held that L. was a creditor not of the B. Company, but of 

the A. Company. 


This was a claim by Mr. Lancaster to rank asa creditor 

y Yaad of London Association in respect of a policy for 
3,000. 

In 1858 Messrs. Woodcock & Co, were the solicitors of 
Mr. Lancaster, and. also occasionally acted as agents, al- 
though they were not the recognized agents, of the Bank of 
London Association. Through them Mr. Lancaster effected 
« policy with the Association, dated the 9th of April, and 
assuring the payment of £5,000 on his life. 

In October, 1858, the Bank of London Association became 
amalgamated with the Albert. The deed of amalgamation, 
dated the 7th of October, 1858, contained the following 
provisions :— 

“ Clause 5. All premiums and other sums of money after 
the said 6th day of September, 1858, paid or payable upon, 
cr in respect of policies of assurance (except those relating 
to insurance against loss or damage by fire) or upon or in 
respect of endowments, grants, or engagements of the 
association in force on that day shall, subject to the con- 
firmation of this agreement by the shareholders of the asso- 
ciation as hereinafter mentioned, be received by and be the 
) “perty of the company, and all risks, engagements and 
liabilities upon or in respect of all such policies, endow- 
ments, grants, or engagements, and all charges and expenses 
connected therewith shall be born and paid by the com- 
pany : and the holders of all such policies shall be entitled 
to the same bonuses, rights, and privileges in all respects as 
if they had been policies granted by the company, on the 
day on which they respectively bear date.” 

“Clause 6. The association and the company shall res- 
pectively use their best endeavours to procure the several 
persons holding or entitled to policies, endowments, grants, 
deeds of covenant, or other engagements of the association, 
or of any of the companies or associations with whom the 
several agreements in the first schedule were made, to accept 
in exehange or in renewal policies, endowments, grants, 
deeds of covenant, or engagements of the company, and the 
company will, at their own expense, on the application of 
persons interested therein grant, execute, and deliver such 
substituted or renewed policies, endowments, grants, deeds of 
covenant or engagements to the several persons willing to 
accept the same.” 

There was no proof that any circular announcing the 
amalgamation was sent either to Mr. Lancaster or to Messrs 
Woodcock, and Co. The circumstances connected with the 
subsequent payment of premiums and the receipts, are set 
forth in the judgment. Onthe 17th of September, 1869, 
the Albert was ordered to be wound up, and on the 22nd 


* Reported by Richard Marrack, Esq., Barrister-at-Law. 








of January, 1870, an order was made for winding up the 
Bank of London. 

Milward,Q.C.,and Rowcliffe, for Lancaster. —The premiums 
were paid by Lancaster to Messrs Woodcock, & Co. as 
the — of the Bank of London. He knew nothing of 
the Albert. He kept his policy, and, as he says, looked 
upon that as his security. The deed of amalgamation con- 
templated that some policyholders would not go over-to the 
Albert. It indicated the form in which novation with the 
Albert was to be effected; and there was an agreement 


between the companies to do their utmost to induce each | 


individual policyholder to out the novation in that 
form. Here there is no novation, just as there was none in 
Re Family End t Society, 18 W. R. 112, 266. So also 
in Re Manchester aud London Life Assurance and Loan Asso- 
ciation, L. R, 9°Eq. 643, 5 Ch. 640, 18 W. R. Ch. Dig. 64, 
which is not so strong as our case, because there the pre- 
miums were received by the company. _ In that case Vice. 
Chancellor James observed that Re National Provincial 
Life Assurance Society, 18 W. R. 398, was not an actual 
decision by Vice-Chancellor Malins in favour of novation by 
a policyholder. In the Times Life Assurance and Guarantee 
Company, 18 W. R. 557, and in Re The Anchor Assurance 
Company, 18 W. R. 1183, and also in the Re Medical Invalid 
and General Life Assurance Society, Spencer's case, 19 W. R. 
491, the decisions were grounded on the fact that a bonus 
was received. Re Medical Invalid and General Life. Assur- 
ance Society, Griffith's case, 19 W. R. 495, is entirely in our 
favour. [Lord Cairns :—In that case there was a refusal b 
Griffith to sign the admission of the transfer of liability, whi 
was tendered to him to sign, and upon that Lord Justice 
James thought there was authority to the Albert Compan 
to receive the premiums on behalf of the Medical Company, 

Eaddis, Q,C.,.and Rodwell, for the Bank of London Associa- 
tion, were not called on. : 

Lord Carrns.—This is a claim against the Bank of Lon- 
don Association upon a policy dated the 9th of April, 1858, 
on the life of the applicant. The policy was effected with 
the association through Messrs. Woodcock & Co., solicitors, 
of Wigan, the solicitors of Mr. Lancaster. They appear 
also to have been the agents of the Bank of London Associ- 
ation in Wigan, and, as I gather, the agents of some other 
Insurance Companies there. They effected for Mr. 
Lancaster, as I understand the evidence, about the same 
time, three policies in different offices, one being a policy 
with the Bank of London Association upon which this 
claim arises, 

The form of the contract of assurance is substantially the 
same as that which I have referred to in Kennedy's case, 
15 8. J. 729, and the observations which I made in that 
case as to the nature and effect of the contract apply also in 
the present case. The Bank of London and the Albert 
amalgamated in October, 1858. No circular is proved to 
have been sent to Mr. Lancaster on the subject of the 
amalgamation, nor is it proved to my satisfaction, whether 
any or what circular was sent to Messrs. Woodcock & Co. 
There is of course reason to suspect from what afterwards 
happened, that either Mr. Lancaster or Messrs. Woodcock 
& Co., as his solicitors, had a circular upon the subject, but 
in point of evidence it is not proved. The receipt for the 

remium in 1859,the first premium after the amalgamation, 
is not produced by Mr. Lancaster. Now the history of the 
transaction attending the payment of this premium and of 
the subsequent premiums J must take from the evidence in 
the case. In the first place Mr. Scott, a partner in the 
house of Woodcock & Co., says this in his affidavit :—‘‘ A 
letter of credit for £333 13s. 8d. by Messrs. Thomas Wood- 
cock ¢ Sons, bankers, Wigan, on Messrs. Barclay, Bevan 
& Co., in favour of the said Bank of London and National 
Provincial Insurance Association, was sent to the said 
association by the said firm of Woodcock, Part, & Scott, in 
payment of the renewal premiums on the said policy of £5,000 
on the life of the said John Lancaster for the year 1859, and 
of another policy in the samo association on the life of Sir R. 
T. Gerard, and on the 22nd of April, 1859, the said firm of 
Woodcock, Part, & Scott received the following letter from 
the secretary of the association :—‘7, Waterloo-place, Lon- 
don, Albert Life Assurance and Guarantee Company. Sirs,— 
I beg to acknowledge the receipt of your remittance, value 
£333 138. 8d., and in return have the pleasure to enclose 
the official 7 for premiums on life policies, No. 6638 
and 6887.—H. W. Smitu, actuary and secretary.” That 
is Mr. Scott’s evidence of the letter that was sent by the 
company. 
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Then Mr. Smth takes up the narrative. In his evidence 
he says this :—‘‘ The said Albert Life Assurance Company for 
the first twelve months after the transfer thereto of the busi- 
ness ofthe said Bank of London and National Provincial Insur- 
ance Association, issued receipts on payment of the renewal 

ums on policies effected with the said association, in the 
marked 10.” hea to observe here thatin the letter 
which I read from the affidavit of Mr. Scott,it was stated that 
the writer, H. W. Smith, enclosed the official receipt for the 
miumson the two policies. The official receipt would 
therefore probably come into the possession of Messrs. 
Woodcock & Co., or of Mr. Lancaster. They are fixed 
with the official receipt, whatever was the form of it at the 
time; but, as I said, without imputing blame to any person, 
the official receipt is not produced by Mr. Lancaster or by 
Messrs. Woodcock & Co. Therefore 'the affidavit of Mr. 
$mith, which Iam now reading, is material. Now the 
official receipt, the form of which is thus spoken to by Mr. 
Smith, runs thus :—‘‘ Received the —— day of —— the 
gum of ——— pounds, being the premium for the renewal of 
licy No. ——— in the Bank of London Association cn the 
Bre of —— for 12 months from —— day, 1859, the liability 
of the Bank of London Assosiation by reason of the death 
of ‘the said —— in respect of the sum of —— assured 
by such policy, having been taken by the Albert Life 
Assurance and Guarantee Company, subject to the 
payment to them of all premiums and moneys now 
or hereafter to become due and payable under the same 
icy for keeping the same in force.” In my opinion Mr. 
Cosie or Messrs, Woodcock & Co.not being able to 
produce any other receipt enclosed in that letter, this is 
evidence which ought to satisfy me that the official receipt 
in the form I have read was enclosed in that letter. Then 
Mr.Smith continues—“ I find from the press copy letter-book 
of the said Albert Life Assurance Company from the 28th 
March to the 28rd April, 1859, that on the 21st April, 1859, I 
signed a circular letter to Messrs. Woodcock & Co., of Wigan, 
enclosing two receipts for premiums on policies, one of 
which policies was numbered 6638 and the other 6887; and 
Ialso find from the said postage book of the said Albert 
Life Assurance Company for the corresponding period that 
that letter is entered as having been posted on the day it 
bears date.” Then, in paragraph 6, he says—“ The re- 
newal receipt on the policy numbered 6638 ” (which is the 
licy now in question) ‘‘ enclosed in the said letter to 
i. Woodcock & Oo., was in the same form as the said 
receipt marked 10. It was torn from the counterfoil now 
produced and shown to me marked A and was the next re- 
ceipt to that marked 10 as aforesaid. I cannot at this 
distance of time say that I recollect the form of receipt 
enclosed in. this particular letter, but, as stated in the 3rd 
paragraph of this affidavit, I know that at that time the 
said Albert Life Assurance Company issued receipts in that 
form, and as the said counterfoil appears in its proper place, 
Ihave no doubt whatever of the fact.” Nor have I any 
doubt at al] on that evidence. Then Mr. Lancaster is cross« 
examined, and he says in his cross-examination — “I cannot 
account for my not being able to produce the receipt for 
1859. I am sure that [ paid the premium to Messrs. Wood- 
cock, Ishould pay it by cheque. My practice was to send 
a cheque by letter. Question: When do you recollect first 
hearing of an arrangement between the Bank of London 
and the Albert Insurance Company. Answer: I do 
mot recollect, but I recollect a change in the form 
of the receipt, and I asked one of the house of 
Woodcock & Co. the meaning of it; he was not able 
to answer the question, but said he would write and 
get information, and I have a recollection of hear- 
ing the correspondence read over, but I do not recollect the 
purport of the correspondence.” I think this is material, 
not merely for the purpose of making it extremely clear 
that a receipt in an altered form was sent, but also for the 
purpose of showing that the attention of Mr. Lancaster was 
called to it, and that any act done by him afterwards was 
not an act done per incuriam, but was an intelligent act 
taken by him on full deliberation and with the best possible 
advice—namely, the advice of his solicitors. Mr. Smith 
continues the narrative in the affidavit [ have already 
referred to at paragraph 7, and he gives us the correspond- 
ence to which in general terms Mr. Lancaster had referred. 
He says, ‘On or about the 27th of April, 1859, I received 
from the said Messrs. Woodcock & Co. a letter in the words 
and figures following :—‘ Wigan, 26 April, 1859. Sir,— 
Life policies, No, 6638, on life of John Lancaster, Esq., 
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and No. 6887, on life of Sir Rob. Gerard. These policies 
worn ret by the Bank of London and National Pro- 
vincial Assurance Company. We observe that the receipts 
for the last premiums, state that the policies have been taken 
by the Albert Life Assurance and Guarantee Company, 
oblige by informing us for the satisfaction of the assured, 
why, and for what reason, or under what circumstances 
same policies have been so taken by the lastly above named 
company.’ On the 28th April, 1859, I, in reply to the said 
ape ig age = to om said ae Woodcock & Co., 
a letter in the wo and figures following :—‘ 28th April, 
1859, Messrs. Woodcock & Co., Wigan. bi oe 
to inform you in reply to your letter of. the 26th instant, 
that by virtue of a resolution carried nem. con. at.a meeting 
of the proprietors of the Bank of London and National 
Provincial Insurance Association, held in October last, the 
business of such association was transferred to this company’ 
(i.e, the Albert), ‘in consequence of which the Albert .is 
liable for the sums assured by policies 6638 and 6887, 
granted by the Bank of London, &c., office on the respective 
lives of John Lancaster, Esq., and Sir Robert Gerard. 1 
have the satisfaction of adding that prior to such transfer 
Sir Robert held a policy of the Albert Company, so that we 
may anticipate his acquiescence in the change. We shall 
be happy to endorse the policies in question with a certificate 
of our liability, or exchange them, as may be preferred. 
H. W. Smiru, Actuary and Secretary.’ ” 

Now, nothing could be clearer than this, that, so faras 
the Albert were concerned, they had intimated to Mr. 
Lancaster, through his solicitors, that they were proceeding 
to act on the assumption that they were liable on these 
policies, not by way of auxiliary or cumulative liability 
merely, but as the company who were insuring on the 
policies, and that they were receiving and giving a receipt 
for the premium on that footing. No remonstrance, no 
repudiation, was made on the part of Mr. Lancaster or his 
solicitors. The premiums continued to be paid regularly 
from that time on the policies, and the form of the next re- 
ceipt, that for 1860, was this :—‘‘ The Albert Life Assurance. 
Received the 11th of April, 1860, the sum of £151 17s. 6d., 
for one year’s premium on £5,000 assured on the life of 
Lancaster, from the 9th of April, 1860, to the 8th of April, 
1861, both inclusive according to the tenour of the policy.’’ 
And in 1861 and subsequent years the receipts are a little 
different in form, but still headed, ‘‘ The Albert,” and are 
receipts given by the Albert, with a note in the margin of 
the number of the policy and the sum assured on the life of 
Lancaster, 

The question then arises upon what footing were these 
subsequent premiums paid to the Albert. The circumstances 
of this case differ from the circumstances in Kennedy's case 
(15 S.J. 729), but the principle I applied to that case appears 
to me to apply to the case I have now to deal with. « It was 
optional with Mr. Lancaster to embrace or to refuse the 
arrangement proposed to him. But he could not play both 
fast and loose, he could not go on paying the premiums, 
which he was told were being received on the footing of the 
Albert being the office that insured him, and afterwards 
when the Albert got into difficulties turn round and say 
that he all the while was acting on the supposition that he 
was insured by an entirely different office, to which he was 
not paying premiums. The only circumstance in the case 
to be noticed, and which was referred to in the argument, 
is the attempt by which Mr Lancaster in his examination 
endeavours to show that he retained in his own mind the 
liability of the Bank of London Association. And he states 
his view in this way: after saying, “I have a recollection 
of hearing the correspondence read over, but I do not 
recollect the purport of the correspondence ”—that is be- 
tween Messrs. Woodcock & Co. and the insurance office in 
London, he says—‘‘ but I remember asking the question "’ 
(that is, of his own solicitor) ‘‘if that” (that is, if the corres- 
pondence) “ would release the original people who granted 
the policy, and the answer was, ‘Oh, no.’’’ Now, 
it seems to me, if Mr. Lancaster's recollection 
is correct, that it is simply a statement of opinion 
coming from a solicitor to his own client. The solici- 
tor, Mr. Scott, of the firm of Woodcock & Co., or which- 
ever partner it was, had no right to make this statement 
merely because they had been agents of the Insurance Com- 
pany to effect policies or to receive premiums in Wigan. 
They had in writing from the head office in London the 
terms, and the only terms, upon which it was proposed to 
receive the premiums, it was not for Messrs, Wood- 
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cock & Co., to qualify them by any verbal explanation 
they might put on them in Wigan. But I do not understand 
that that was the footing on which these gentlemen were 
proceeding. Whatever they said to Mr. Lancaster, whether 
rightly or wrongly, they said as his solicitors, and he acted 
upon that. Therefore, I have the clearest case of persons 
with their minds alive to the importance of the step that 
was being taken, who deliberately took that step, 
which I hold in law was an abandonment of the liability 
of the original insurer, and an acceptance of the offer to be 
insured in the new company. 

I think, therefore, Mr. Lancaster's claim against the 
Bank of London fails, and he must rank asa creditor of the 
Albert. 


I am told that this case was brought into the Court of 
Chancery by arrangement; and, therefore, I treat it asa 
representative case, for the purpose of settling in the Bank 
of London Association this question, which will probably 
apply to a number of other cases. 

icitors, Gregory, Rowcliffe, Rowcliffe, § Rawle; Paine & 
Layton, 


June 17.—Re the Albert Life Assurance Comvany—Easum’s 

case. 

Company— Winding up—Contributory—Indemnity—Secretary 
of Company, into whose name shares in the company have 
been transferred upon trust for the company, held to bea 
contributory. 

E. was the secretary of an unregistered company. Some of 
the shareholders wished to have a portion of their shares fully 
paid up, and in consideration of having these treated as fully 
paid up they agreed with the directors to give up the remainder 
to the company. Thesewere accordingly transferred into t he 
name of the secretary E. in trust for the company. LE. from 
time to time executed the transfers by way of acceptance. On 
the winding up of the company forty-one of these shares were 
still standing in E’s name. 

Held that E. must be placed on the list of contributories to the 
company in respect of these forty-one shares, but would be en- 
titled to prove against the company his claim for indemnity. 

Quere whether he would be entitled to any indemnity, if 
these transactions on the part of the directors were within his 
knowledge ultra vires. 

This was an application by Mr. Easum to have his name 
removed from the list of contributories to the Albert Com- 
pany in respect of forty-one shares. 

Mr. Easum was the secretary of the Albert Company ; and 
in order to carry out their proposed amalgamation with the 
Western Society, and for other purposes, the directors of the 
Albert were in the habit of having shares transferred from 
time to time into the name of Mr. Easum, under the follow- 
ing circumstances :—Certain shareholders wished to have a 
portion of their shares fully paid up ; and accordingly in con- 
sideration of having them treated as fully paid up, agreed to 
give up the remainder to the company. These were transferred 
temporarily into the name of the secretary, Mr. Easum, astrus- 
tee for the company. He from time to time executed the 
transfers, by way of acceptance. These forty-one shares 
were the residue of the shares so transferred, which, at the 
time of the winding up of the Albert, still stood in Easum’s 


name. 

The deed of settlement of the Albert contained the fol- 
lowing provisions :— 

“Clause 102, That whenever the holder for the time being 
of any share or shares in the capital of the company .... 
shall be desirous of selling or disposing of any one or more 
of such share or shares, and shall apply to the directors to 
purchase the same, it shall be lawful for the directors, if 
they shall think proper so to do, but not otherwise, with 
or out of ‘the proprietors’ fund,’ to purchase at such price 
as they shall deem fair and reasonable, the share, or all, or 
any of the shares, which the holder making application shall 
be desirous of selling. a 

“Clause 103. That all such shares as shall at an¥ time 
hereafter be purchased by the directors under the power or 
authority hereinbefore contained (and which power or 
authority has been confided to them, not for the purpose of 
euabling them to speculate in shares, but to be exercised 
solely for the benefit of the individual proprietors or their 
representatives, desirous of disposing of their shares in the 
said company, and who may not readily find suitable and 
proper persons willing to purchase the same at a fair and 
resonable rate) shall be transferred into the name of the 
secretary or chief clerk of the company—or of such 





other person or persons as the directors shall think fit, in 
trast fer the company, and such person or persons shall be 
indemnified out of the funds or property of the company 
from all liabilities which he or they may incur in accepting 
the transfer. 

‘Clause 210. That when and so often as any. person not 
a purchaser from the directors shall in the manner herein- 
before required have become a proprietor of any share or 
shares in the capital of the company, and shall have executed 
a deed of covenant to observe the covenants, agreements, and 
provisions, contained in these presents, the last proprietor of 
such share or shares, and all persons claiming by, from, or 
under him (except the new proprietor) shall from the ti 
of such new proprietor becoming a ary pam in respect o 
such share or shares, and the payment of 
may have become due or been previously called for on such 
share or shares, be for ever acquitted and discharged from al] 
liabilities and obligations, in respect of such share or shares, 
and from all further claims and demands on account of the 
same, and the certificate to be given by the directors, 
hereinbefore mentioned, of such person having ceased to be a 
proprietor in respect of such s or shares, shall at all 
times be final and conclusive evidence to all intents and pur- 
poses, of such acquittance or discharge as aforesaid, in respect 
of such share or shares.” 

Stock, for Easum.—Easum was a bare trustee for the com- 
pany. He never received or paid any consideration for any 
of the shares so transferred into his name, he never received 
any dividend on any of them. In fact, he had no bene- 
ficial interest whatever in them. He was merely a servant 
of the company, obeying the directors by allowing his name 
to be used. He accordingly ought not to be a contributory 
at all. If he be put on the list, he will be simply a debtor 
to the company, who is bound at the same time to indemnify 
him: Re National Financial Company, Ex parte Oriental Com- 
mercial Bank (L. R. 3Ch.791, 16 W. R. 994); Re the Waterloo, 
Life, Education, Casualty, and Self Relief Assurance Company, 
Saunders’ Case, (D. G. J. & 8.101, 12 W. R. 502). The com- 
pany ought at any rate to indemnify him in full, for it was 
their duty, before any liability arose, to provide the money for 
any such liability, so that no payment, which Easum is 
now called upon to make, should be made by him ont of 
his own pocket. 

Higgins, for the Albert.—By the 210th clause of the 
deed of settlement, an old shareholder is, on the execution 
of a transfer, completely relieved of all liability. If, there- 
fore, Easum be not a contributory, there must be a di- 
minution of the capital of the company. This is not fair 
to outside creditors. The proceedings of the directors seem 
to have been wltra vires. As to Re National Financial Com- 
pany, Ex parte Oriental Commercial Bank, that case is en- 
tirely in our favour. A case more directly in point is Re 
The Imperial Mercantile Credit Association, Chapman § Barker's 
case, L. R. 3 Eg. 361, 15 W. R. 334. With regard to 
Saunders’s case, the question was, as to whether he ever was 
a shareholder. The decision was grounded on the fact that 
he was never a shareholder. 

Stock, in reply.—If these transactions of the directors 
were ultra vires, then there was no actual transfer at all, 
and the persons to be placed on the list of contributories 
would be the transferors. 

Lord Carrns.—I do not think there is any doubt about 
the case, although it may present some features of hardship, 
with respect to Mr. Easum. Mr. Easum has forty one shares 
assigned to him in the company, he executes a deed of 
transfer to him, and by that deed he covenants under his 
seal with three trustees on behalf of the company, that he 
shall and will at all times thereafter observe, keep, and per- 
form, the several covenants, clauses, provisions, stipulations, 
and agreements, contained in the deed of settlement of the 
company, or any deed supplemental thereto. He has, 
therefore, covenanted among other things to pay all the 
unpaid calls on these shares. The consequence of that is, 
that his name is inserted in the books of the company, 
sometimes, I understand, without any qualification, at other 
times with the qualification as trustee, which, of course, 
would not diminish his responsibility to creditors. In that 
state of things the company is being wound up, and the Act 
of Parliament lays down that in an unregistered company of 
this kind ‘‘every person shall be deemed to be a contribu- 
tory; who is liable at law or in equity to pay or contribute 
to the payment of any debt or liability of the company.” 
It appears to me beyond all doubt, that Mr. Easum, as 
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regards outside creditors, is liable to them to contribute to 
the payment of the debts of the company, and that as such 
he, therefore, must be placed on the list of contributories. 
The circumstance that he was placed there as a trustee for 
the company will, of course, if it was properly done, give 
him rights over against the company ; but the very clause, 
the 103rd, which contemplates that he shall have rights 
inst the company, also contemplates that the rights over 
are rigs of i ity against liabilities, which he will 
incur by accepting the transfer which he has accepted. The 
deed itself supposes that he will incur the liability of being 


a contributory. 

Now, it is on this point that it might be material to con- 
sider whether that which was done with reference to these 
shares by the directors was intra vires within the 103rd 
clause. In case it was intra vires, he would be entitled to 
the indemnity ; but if it were to his knowledge witra vires, a 
question might arise whether he would be entitled. It appears 
tome certainly that, looking at the position of the secretary, 
one would not hold him bound to scan or criticise, or even 
expect him to scan or criticise, very narrowly that which 
was done by the directors for the purpose of seeing whether 
it was to the letter warranted by the deed. But even if 
that were done, I am not prepared to say that what the 
directors here did was not in substance warranted by the 
deed. For what is suggested they in substance did is 
this—They had a shareholder, for example, who wanted to 
have a certain number of his shares treated as paid up 
shares, and in place of paying the money for that—paying 
the me gr unpaid on them—he gave over to the directors 
some of his other shares, which the directors therefore 
would treat as equivalent to so much money that they 
would then have to pay him, and in place of the money 
passing they would write up the other shares so as to make 
them paid in full. There is very little difference between 
that and the case of paying the money for the shares which 
they buy, and then receiving it back from the shareholder 
to pay up in full the other shares, Therefore I think Mr. 
Fasum has a right to be indemnified on the ground of this 
being a transaction that is in substance within the meaning 
of the 103rd clause, and he must be put on the list of contri- 
butories for the forty-one shares. He will have a right to 
enter a claim for indemnity, and prove for the amount 

against the assets of the company. 
Solicitors, Lewis, Munns, § Longden ; Brady ¢ Ward. 





COUNTY COURTS. 
GREENWICH. 
(Before Pirr Tayior, Esq., Judge.) 
July 26.—Ez parte Duffield, Re King. 
Bankruptcy—Solicitor—Costs—Priority. 

This was an application on behalf of Messrs. Duffield & 
Bruty, solicitors to the petitioning creditor, for an order that 
Henry Wright, the trustee, should forthwith comply with 
an order of the Court dated the 27th May, 1871, for pay- 
ment of £19 17s. 5d., being the amount of their bill of costs 
up to the first meeting of creditors. 

From the affidavit filed in support of the application, it 
appeared that Richard King was adjudicated a bankrupt 
on the petition of W. B. Blackmur on the Ist of July, 1870, 

The applicants, Messrs. Duffield & Bruty, were the so- 
licitors of Blackmur in the matter of the petition, and acted 
as such down to the 25th of July, 1870, when Henry Wright 
was appointed trustee of the bankrupt’s estate. 

No application wasmadeon behalf of the trustee for the bill 
of costs of the applicants, and on the 17th of March, 1871, 
the same was taxed by the registrar, and allowed at the 
aum of £19 17s, 5d. 

Several application were made by Messrs, Duffield & 
Bruty for payment of that amount, but without success, it 
being stated that the bankruptcy was closed, that the trus- 
tee had been released and that there was no estate. 

It having been ascertained that a sum of money 
had been paid to the trustee’s solicitor for payment into 
court, the applicants obtained an order on the 27th of May 
“that Henry Wright, the trustee of this estate, do pay to 
the said Messrs. Duffield & Bruty, as the solicitors of the 
petitioning creditor, the sum of £19 17s. 5d., being the 
amount of the taxed costs of the petitioning creditor up 
to the appointment of the said trustee out of the first not 
proceeds of the estate of the bankrupt received by the said 
trustee.” With this order the trustee had failed to comply. 

Brough, in support of the application.—According to the 


ina 





$list rule, the solicitor to the petititioning creditor is en-’ 
titled to have his costs paid out of the first net. proceeds 
of the estate; and if the trustee divides or appropriates 
the fand without providing for them, he does so at his 
peril, [The Court.—The solicitors may be entitled to a 
peremptory order for payment out of net proceeds realized 
since the date of the order, but how can the order. of the 
27th of May apply in regard to funds already appro- 
priated The trustee takes the property subject to any 
equities which attach to it; and he has no right to 
divide the fund without previously giving notice to the 
petitioning creditor. The proceeds do not show that the 
committee of inpection consented to the appointment of 
a solicitor to the trustee, until some time Oher the first 
meeting. He cited Ex parte Low, Re Parratt, 18 W. R. 207. 

Mr. Hughes, solicitor, for the trustee. —The fund in court 
having been applied before notice was given by the peti- 
tioning creditor of the existence of any claim, it was im- 
possible that the order of the 27th of May could have any 
reference to it; and the trustee could not know that 
the solicitor had any claim unless he received notice. 

Mr. Prrr Taytor held that the order of the 27th of 
May, could only operate as from its date, but that Mr, 
Hughes was not entitled to claim costs out of the estate in 
respect of professional services rendered prior to, the 
written consent being given by the committee of inspection 
to his appointment as solicitor. Allowing to Mr. Hughes 
such costs as had been properly incurred afterwards, there 
would be an order for payment to the applicants of £16 7s. 
4d. together with the costs of the present application. 








APPOINTMENTS. 


Mr. James Cares Canver, solicitor, of Attleborough, 
Norfolk, has been appointed Registrar of the County Court 
for the Attleborough district (Circuit No. 32), which office 
was rendered vacant by the death of his partner, Mr. G. F. 
Francklin. Mr, Calver was admitted in 1843, and formerly 
practised at Kenninghall and at Long Stratton, in the 
county of Norfolk, but has been in partnership with the 
late Mr. Francklin for about three or four years, at Attle- 
borough. 








PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 

Aug.4.—New Standing Orders.—Lord Redesdale proposed, 
as an addition to the Standing Orders, “‘ That when a bill 
brought from the House of Commons shall have remained on 
the table of this House for twelve sitting days without any 
noble Lord giving notice of the second reading thereof,such 
bill shall not any longer appear in the minutes and shall 
not be further proceeded with in the same session.”—Lord 
Granville assented to the motion, believing it would make 
the departments of the Government more attentive to the 
progress of their bills. Motion agreed to. 

The Norwich Voters Disfranchisement Bill was read a 
third time and passed. 

The Army Regulation Bill.—On the motion for the third 
reading, Lord Melville, though thinking it useless to 
attempt to stop the measure, expressed his fears that the 
army was about to lose its monarchical and national 
character, and become the instrument of the Minister of the 
day for good or evil.—The Marquis of Exeter also protested 
against the measure. He regretted that the house did not 
adhere to their first resolution not to read this bill a second 
time until the Government had laid all their plans for 
organizing the army before Parliament.—Lord Romilly 
explained the grounds on which he gave his vote the other 
night. He knew something of the principle of selection. 
He had .adopted it on the occasion of vacancies for 
appointments in the Record Office, but the unfavourable 
way in which the Treasury had viewed his proceedings 
put an end to the system of selection. When a young man 
travelling in France, the superiority of the English officers 
had been admitted to him by French military men, who 
attributed it to the influence exercised by men of wealth 
who obtained their commissions by means of purchase.—The 
Earl of Kimberley asked the noble and learned lord if he 
would introduce purchase into the Rolls Office. It was 
derogatory to the character of Englishmen to say that 
before they could become good officers they must give sums 
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of money for their commissions. —The Marquis of Clarricarde 
would have been quite prepared to vote for turning the 
Government out of office, if thereby he could have stopped 
the bill, but asa mere barren vote of censure could have 
no result, he voted with the Government.—The Marquis of 
Salisbury defended the measure now before the House as 
being necessary to do justice to the officers of the army.— 
The bill was then read a third time.—Lord Straithnairn 
proposed an amendment in clause 6, to vest in the Comman- 
der-in-Chief, the power of appointing officers to the militia, 
but withdrew iton the understanding that the selection 
would be in the hands of the Commander-in-Chief.—On the 
motion of the Duke of Buckingham clause 17, giving 
power to acquire land for drill or rifle practice, was ex- 
tended to include the yeomanry with the militia. 

Lodgers’ Goods Protection Bill.—Lord Chelmsford moved 
‘the second reading of this bill, which proposes to protect 
the goods of 1 from distress levied by the superior 
landlord.—The Lord Chancellor did not oppose the bill, 
though he must observe that it proposed to effect a very 
considerable alteration in the law.—The Marquis of Bath 
thought if so great an alteration were introduced into the 
existing law, it ought to be done on the responsibility of 
the. Government.—The Marquis of Salisbury was afraid 
that by diminishing the security of the landlord, the in- 
direct effect of the bill would be to increase rents.—After a 
few words from Lord Colonsay, the Duke of Buckingham 
objected to the change in the law as made without due 
deliberation, and moved that the bill be read that day three 
months,—After some remarks from Viscount Halifax, the 
amendment was negatived without a division, and the bill 
was read a second time, 

Aug. 7.—The Trafalgar-square Demonstration.—Lord Col- 
chester, after animadverting on the inconsistency of the law 
which permitted a meeting, however large, clamorous, or 
threatening, in close proximity to the Houses of Parliament, 
if only it declined to pay so much respect to Parliament as 
to lay its desires before it at all, concluded by asking whether 
the Government intended to amend the existing law. 
—After some observations from Viscount Melville, the Earl 
of Morley maintained that the Home Secretary had acted 
consistently both with himself and the law.. If any defect 
had been shown it was in the law itself and not in its ad- 
ministration.— No answer was given as to the intention of 
the Government to amend the existing law. 

The Local Government Board Bill was read a second time. 

Limited Owners Residence Act (1870) Amendment Bill was 
read a second time. 

Intoxicating Liquors Licenses Suspension Bill,—The clauses 
of this bill were agreed to in committee. 

Sunday Observances Prosecution Bill.—Read a second time. 

Lodgers’ Goods Protection Bill.—Lord Chelmsford explained 


that the word “ under-tenant’’ had been introduced into the | 


bill by mistake. It was meant that the bill should apply 
strictly to the case of lodgers. He proposed, therefore, to 
strike out the word “ under-tenant’’ wherever it occurred.— 
The Marq uis of Salisbury said this was a result of the 
system of ‘small hour” legislation in the House of Com- 
mons.—The House went into committee, and the clauses, as 
amended, were agreed to. 


Aug. 8. Prince Arthur's Annuity Bill,—On the second: | 


reading of this Bill, Lord Oranmore took occasion to ani- 
madvert on the regrettable want of intercourse on the part of 
her Majesty with her subjects, which he attributed to her 
being surrounded by one political atmosphere, which pre- 
vented her acquiring a knowledge of public feeling on this 
and other subjects. The personal qualifications of the Prime 
Minister and their tendency in‘forming an unconciliatory 
character, were also referred to.—Lord Granville protested 
against the remarks of the noble lord, which he considered 
irrelevant, and the discussion of Mr. Gladstone's personal 
character offensive. He maintained that the bearing of the 
Sovereign towards both the great political parties was 
equaily frank and cordial.—The Duke of Richmond bore 
testimony to the correctness of the latter assertion.—The 
Bill was read a second time. 
House of Commons ( Witnesses) Bill,—The debate on this 
. Bill was resumed, and on the proposal of the Lord Chancellor 
to add a clause in committee that the bill should confer no 
additional power or privilege in regard to impeachment or 
other criminal jurisdiction, or otherwise than expressly en- 
acted, and, after a smart discussion, in which the Marquis of 
Salisbury, Earl Granville, and vther noble lords took part, 
the bill was read a second time, 


Reduction (Ex Capite Lecti) Abolition Bill,—The object of 
this bill was explained by the Lord Chancellor, and after 
Lord Colonsay had expressed his reluctance to assent to’ the 
great change pro by it in the law of Scotland, the bill 
was read a second time. 

The Bills of Exchange and Promissory Notes Bill, was read 
a second time. 

The Industrial and Provident Societies Amendment Bill, 
went through committee. 

Sunday Observance Prosecutions Bill, went through com- 
mittee. 

Lodgers’ Goods Protection Bill,—On the order of the day 
for receiving the report of amendments, the Marquis of 
Salisbury said he had received a telegram from the Earl of 
Derby, requesting him to present a petition against the 
bill from the Liverpool Householder’s Association : but the 
petition had not arrived—the report was received. 

The Ballot Bill was brought up from the House of Com. 
mons and read a first time, and the second reading was 
fixed for Thursday. The Earl of Shaftesbury gave notice 
that'he should then move it be read a second time that day 
six months, not on the merits, but because it came up at a 
time of year when it was impossible to give it a fair con- 
sideration. 


August 10.—A personal grievance. —Lord Oranmore having 
moved that the standing order against personalities be 
read, some further explanation passed between Lord Oran- 
more and the Earl of Granville, in regard to the use of the 
term “ impertinent ” applied by Earl Granville on Friday 
night last to the remarks of Lord Oranmore on the, personal 
qualities of Mr. Gladstone.—Lord Granville said he had 
at the moment withdrawn the word ‘“‘impertinent.’ He, 
however, contended that Lord Oranmore was more obnoxious 
to the charge of infringing the standing order than himself, 
and he maintained that Fin present interruption was most 
irregular. 

Prince Arthur's Annuity Bill passed through committee. 

The House of Commons Witnesses Bill passed through com- 
mittee, the saving clause mentioned by the Lord Chancellor 
on Tuesday being inserted. 

The Bills of Exchange and Promissory Notes Bill went 
through committee. 

The Lodgers’ Goods Protection Bill was read a third time 
and passed. ' 
| Elections Parliamentary and Municipal (Ballot) Bili,—The 
| Marquis of Ripon moved the second reading of this Bill, the 

objects of which he explained.—The Earl of Shaftesbury, 
| without discussing the principles or merits of the bill, pru- 
| tested against their lordships being required at this late 
| period to discuss so important a measure. He had under- 
| taken the duty of proposing the postponement of the mea- 
| sure because he was unconnected with either side of the 
House, for his noble friends on the Treasury Bench w ould 
; admit that he had oftener supported than opposed the 
| Government. The bill came before them on the 1 Oth 
| August with all the force of novelty. The bill contained 
! fifty-three clauses, and the schedules were quite as important 
' as the clauses, ‘The House of Commons had the bill befor e 
' them for six months. To do justice to the measure wou ld 
; carry them well into September, and then without being 
able to produce a proper measure that would be acceptable 
| to the country. While the Prime Minister said they should 

have ample time, others said give them no time at all. 

Virtually, if not formally, there were two bills before 
| the House. In 1870 her Majesty’s Ministers pro- 
duced a bill for secret voting. In 1871 they produced 





: another. The bills were absolutely contradictory. They 


ought, however, to be subject to minute examination, and 
this House should have the same right of comparison as the 
House of Commons had. The House had the right not only 
to consider the clauses in the bill but those which were left 
out. The Commons were very much under the influence of 
the licensed victuallers. Their Lordships were not s0. 
They could, therefore, be of great assistance to the Com- 
mons. He well knew the power of the people, and was pre- 
pared on all suitable occasions, and in a suitable manner, to 
conform to their opinion, but he was not going to tell them 
they were demigods and that wisdom and truth dealt with 
them and with no others. Heconcluded by moving as an 
amendment that the bill be read a second time that day’ six 
months,—Lord Acton and Lord Romilly urged the second 
reading of the bill.—The Earl of Kimberley and the Earl 





the Earl of Harrowby the amendment.—The Duke of 


of Morley supported the bill, and Viscount Middleton and 


ivi 
tyrant 
for su 
want 

The r 
out th 
a meas 
often s 
bility. 
and th 


agains 
not lik 





Aug. 12,1871. THE SOLICITORS’ JOURNAL & REPORTER. 


753 








‘Somerset explained the grounds of the vote he was about to 
ive. He thought there was something monstrous in hav- 
ing the voting performed in secret. The whole constituency 
of the country should have an opportunity of expressing 
their opinion when they had got this scheme before them. 
He criticised the measures of the Government during the 
-gession. The Government did not care whether they pas- 
ged the bill or not. He concluded some caustic remarks on 
the misfortunes and epee pa of the Government, 
that by refusing to read the bill a second time, they would 
allow the Government to bring it up next year and would do 
a great service to the Government, and something becoming 
the dignity of the House of Lords.—The Lord Chancellor 
supported the bill. He admitted that from appearances the 
Government knew the decision of the House would ‘be 
inst them, but strenuously maintained that they de- 
sired that the measure should be passed.. The franchise is 
a trust the same that every gift to us from Providence is 
atrust that we ought to use in.a proper way. But the 
franchise is not a trust because nobody can enforce it. He 
maintained that the Ballot was not un-English. When the 
bill came up with such a majority they had a fair right to 
say if came up with the sanction of the constituencies. It 
was their duty to save electors not merely from the “ furor 
civiuin prava jubentium ” but algo from the “ vultus instantis 
tyrannt.’ — The Duke of Richmond stated his reasons 
for supporting the amendments, which was from no 
want of courtesy towards the other House of Parliament. 
The responsibility was not on their lordships for throwing 
out the bill, but on the Government for having urged such 
a measure through the other House with a rapidity not 
often seen, only to throw on their lordships the responsi- 
bility of rejecting it.—Earl Granville defended the measure 
and the conduct of the Government in regard to it. Speaking 
against hope he earnestly regretted that their lordships were 
not likely to give a second reading to the bill.—On a divi- 
sion, the second reading was lost by 97 to 48. 


HOUSE OF COMMONS. 

Aug. 4.—The Military and the Meeting in Hyde Park.— 
In answer to an inquiry by Col. Learmouth as to orders 
having been given to confine the troops to barracks prior to 
the meetings in Hyde Park and Trafalgar Square, Mr. 
Bruce explained that, as the law at present stands, if 
meeting even of a political character be held in a quiet 
and orderly manner, he must presume it is not illegal. The 
illegality of the meeting in Trafalgar-square, as originally 
called, would have consisted in its being held on a day when 
Parliament was sitting, and within halfa mile of the Houses 
of Parliament, and as it was then intended, for the purpose 
of petitioning. The meeting in Hyde Park being more than 
amile from the Houses of Parliament, on a day when it 
‘was not sitting, was not illegal and no orders were given 
about the military as to this meeting. It was thought ex- 
pedient to prevent soldiers from being present at the Tra- 
falgar-square meeting, because disorderly persons might be 
brought there, and it was impossible to tell what might 
happen, not on account of any supposed political opinions 
on the part of the soldiers, but because they might have 
been there from ordinary curiosity, which is the motive 
which really attracts the immense majority of the persons 
who are present on these occasions, and not sympathy with 
the ostensible objects of those who call the meetings. In 
answer to a question from Mr. Baillie Cochrane, Mr. Bruce 
said the Government had no intention of introducing a 
bill next Sesrion to make these meetings illegal. 

University Education in Ireland,—In answer to a question 
from Mr, Whalley, Mr. Gladstone said that the question of 
University education in Ireland would never be dealt with 
by Prerogative apart from a resort to Parliament, without a 
clear indication to Parliament, in the first instance, with a 
view of expressing its opinion. 

_ Registration of Voters No. 2, Bill—In answer to a ques- 

‘tion from Colonel Barttelot, Sir C. Dilke said it was his in- 
tention to proceed with this bill this session. 
_ Business of the House.—On the motion of Mr. Gladstone 
it was voted that during the remainder of the’ session 
Government orders shall have precedence of the other orders 
on Wednesdays. 

Prince Arthur’s Annuity Bill passed through committee. 

Parliamentary and Municipal Elections (Ballot) Bill.— 
Committee.—A proposal by Mr. Bruce to enable non- 
resident voters to make their claims in writing and yote 
without personal attendance was negatived by 95 to 35. 





On the proposition of Mr. Goldney, a clause for placarding ; 
copies of the Ballot papeas in large type outside the polling 
stations during the elections was agreed to. A clause for 
prohibiting paid canvassers proposed by Sir H. Hoare, was 
negatived by 94 to 67. On the motion of Mr.-H. James, 
a clause for preventing any person from being’ required, 
on any ings as to the validity of an election, to state 
how he voi was carried by 132 to 54. The first 
schedule was agreed to. On the second schedule, contain- 
ing the form of the Ballot paper, an amendment, to 
simplify the schedule was, on the motion of Mr. Forster 
agreed to; schedules, 3, 4, and 5 were also added to the bill, 
and the preamble was agreed to, and the House resumed. 

The Washington Treaty.—Sir C. Adderley, on a motion 
for papers, raised » discussion on this treaty. He criticised 
the initiation of the negotiations, which he thought tended 
to place this country too much in the light of a supplicant, 
in a matter which substantially was more important to the 
United States. He particularly dwelt upon the incon- 
venience in the case of the Alabama claims, of allowing past 
transactions to be judged of by new rules of international 
obligation, which he characterised as an act of m imi 
approaching to folly.—Sir Roundell Palmer, as the legal 
adviser of the Government, which was responsible for the 
attitude assumed by this country during the American Civil 
War, defended at length the conduct of that Government 
which, he asserted, maintained an honest, fair, and consistent 
neutrality.. He contended that the Government had always 
acted on the view that the measure of our obligations was 
that which was adopted by two of the judges in the Alex- 
andra case, though two of the judges were of a different 
opinion, and according to this there was no violent change 
in our obligations in applying the test of the new rules of 
international obligation, while it would be a great advantage 
to us to have those new rules admitted as a part of general 
international law. He reretted that the Government of 
the United States had felt unable to admit the claims of 
Canada for damage done by the Fenian raiders; this he con- 
sidered a blemish, but he was willing to pay even a greater 
price for the sake of permamont peace and goodwill.—Sir 
Stafford Northcote and Mr. Gladstone supported the terms 
of the treaty, and Mr. B. Cochrane and Mr. Anderson con- 
tended that this country had got the worst of the bargain 
both materially and on the question of honour and self- 
respect, and the discussion was closed by Mr. Whalley who 
attributed all the difficulties to the action of the Roman 
Catholic hierarchy, and the motion for papers was withdrawn. 

The Customs and Inland Revenue Bill passed through com- 
mittee. 

The University Tests (Dublin) Bill—Mr. Fawcett aban- 
doned this bill for this session, and the order was dis- 
charged. 


August 5.—Prince Arthur's Annuity Bill was read a third 
time and passed. 

Jndicial Committee of the Privy Council Bill—The 
Attorney-General moved the second reading of this bill, 
which had come down from the Lords. It proposes to deal 
with the pressing want of additional judicial power in the 
Privy Council, by authorising the appointment of four paid 
judges, two to be judges or ex-judges of the supreme courts 
of common law, and two to be judges or ex-judges of the 

eat courts of Bengal. Those removed from the common 

aw bench to have the same salary as at present—£5,000 a 

year. The ex-judges, whether from the English or Bengal 
courts, to have £1,500 per year each, in addition to their 
retiring pensions. The measure is avowedly a temporary 
and provisional one, and is intended to be superseded by a 
larger measure in the next session, for dealing with the 
whole subject of appellate jurisdiction. Mr. Collins, Mr. 
V. Harcourt, Mr. West, Mr. R, Gurney, Mr. H. Palmer, 
and Mr. Walpole took part in the discussion, and the bill 
was read a second time, and ordered to be committed on 
Wednesday next. 


August 7.—The Elections (Parliamentary and Municipal) 
Bill.—On the bringing up of the report, several new clauses 
and amendments were agreed to. The schedules, on the 
motion of Mr. W. E. Forster, were verbally amended in 
several particulars, and the report was then agreed to. 

Merchant Shipping Acts Amendment Bill—Committee 
on clause 5. Auamendment proposed by Mr. Graves, pro- 
viding that the surveyor should and to the master, on the 
departure of the vessel, a record of her draught, was lost 
by 54 to 52. Clause 7 was, after some discussion, agreed to, 
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‘with an alteration proposed by Mr. C. Fortescue. Clauses 
8 to 10 were agreed to. On clause 11, an amendment pro- 

by Mr. Graves to extend it to her Majesty’s ships, 
was lost by 57 to 27, and the bill passed through committee. 


August 8,—The Prorogation of Parliament.—In answer to 
a question from Mr. Bowring, Mr. Gladstone stated: that he 
-saw no likelihood whatever that ministers could advise her 
Majesty to prorogne Parliament until ample time had been 
given to the House of Lords, for the fullest consideration of 
‘the Ballot Bill. 

The Elections Parliamentary and Municipal (Ballot) 
Bill.—On the order on the day for the third reading of this 
‘pill, Mr. Disraeli at great length reviewed the action of the 
Government in reference to this measure, and concluded by 
condemning the Ballot as a re le measure. Mr. Glad- 
stone replied, and after a discussion in which Mr. Hope, 
‘Sir W. Lawson, and Mr. Forster took part, the bill was read 
a third time and passed. 

_ Bishops Resignation Act (1869) Perpetuation Bill passed 
through committee. ; 

Revision of sentences by the Home Seeretary—The “ Confes- 
sional Unmasked.” —Mr. Newdegate, on moving for papers 
in the case of the conviction of Mackie at the Winchester 
‘Quarter Sessions, complained of the manner in which the 
trial was conducted, and arraigned the conduct of the Home 
Secretary, in showing no pity to a man convicted for circu- 
lating a book which had never been prorounced obscene, 
while he was a to extend mercy-and pardon to convicted 
murderers. The Bible itself,-if judged by selected passages, 
might be pronounced obscene.—Lord H. Scott defended the 

i who tried the case.—Mr. Whalley declared that 
if anyone ought to be imprisoned for this work. it was well 
known, that he (Mr. Whalley) was the man. The decision 
given in the Court of Queen’s Bench, with reference to the 
book of the ‘‘ Confessional Unmasked,” sent a shudder 
through Westminster Hall.—Mr. Bruce had exercised his 
judgment to the best of his ability, and declined to enter 
upon his defence. He defended the Chairman of Quarter 
Sessions who had acted in accordance withthe law as laid 
down in the Court of Queen’s Bench ; the book, for the sale 
of which this sentence was passed, contained everything that 
was vile and foul in the *‘ Confessional Unmasked,” and he 
opposed the motion for papers. the publication of which 
would involve the re-printing of the objectionable book.— 
Motion for papers negatived. 

August 9.—The Legal Expenses of ex-Governor Eyre.— 
Tn reply to Mr. P. A. Taylor, Mr. W. H. Gladstone was 

unable to fix a precise date for taking the supplementary 
vote of upwards of £4,000 for the legal expenses of ex-Go- 
-vernor Eyre. 

The Church Building Acts Amendment Bill passed through 
committee. 

The Irish Poor Law Removal Bill was withdrawn. 

The Merchant Shipping Acts Amendment Bill read a third 
time and passed. 

The Tribunals of Commerce Bill was withdrawn. 


August 10.—The Riots in Dublin.—In answer to Sir J. 
Gray, the Marquis of Hartington said, that no information 
had been sworn or laid before the anthorities stating that a 
breach of the peace was apprehended because of the intended 
meeting at the Phoenix Park on the 6th inst. He would 
not anticipate the statement to be made on the subject to- 
morrow by the Solicitor-General for Ireland. 

Political Meetings.—In answer to 4 question from Mr. B. 
Cochrane, Mr. Bruceexplained that the provision in the Act 
57 Geo. 3 ¢. 19, requiring the signature of seven house- 
holders to legalise certain political meetings, was only tem- 
porary and expired in the year 1818. 

Army Regulation Bill.—On the order for considering the 
Lords’ amendments on this bill, Mr. M. Torrens moved to 
postvone the amendments for three days, in order to pass a 
standing order to prevent the withdrawal by royal warrant 
of any part of a bill from the discretion of Parliament.— 
Mr. Newdegate supported the amendment, which was 
negatived by 141 to 83. On the first amendment being put 
Sir S. Northcote called on the Government to explain the 
Act which had deprived Parliament of its freedom of de- 
liberation. ‘The Solicitor-General argued in favour of the 
legality of the royal warrant, and said that Parliament had 
nothing whatever to do with the Army. He ridiculed the 
idea of danger to popular liberties from any exercise of 
prerogative in the present day, when the Act could only be 
done by 4 minister who had a majority in that House,—Mr. 





Disraeli said the Solicitor-General had avoided the real 
question, which was not the legality of the warrant, but 
the in the bill after it had left the House, He 
argued that it was competent for the Crown to restore 
purchase by warrant so that the House might lose the con- 
sideration for which it had imposed a heavy burden on the 
people. He pressed upon the Government to declare 
whether they had advised the Queen to issue this warrant 
under the statute or by sheer prerogative. In the one case 
it would be ineffective, in the other she would have been 
advised to withdraw from Parliament a measure. that had 
been recommended from the Throne.—Mr.. Newdegate, 
Mr. Harcourt. and Mr, Whalley took part in the discussion, 
and the debate was adjourned until Tuesday on the motion 
of Mr. Fawcett. 








LAW STUDENTS’ JOURNAL. 


GENERAL EXAMINATION. 
Michaelmas Term, 1871. 
Hinpv, MAHOMMEDAN, AND INDIAN Law. 


The Council of — Education have approved of the 
following Rules for the Examination of the Students pro- 


posing to be called to the bar with a view to residence in 
India. 


The attention of the Students is requested to the following 
rules of the Inns of Court :— 

‘¢ That not more than four Terms under any circumstances 
be dispensed with in favour of students coming from India, 
or the Colonies, with a view to return to residence there, and 
that it is not expedient to dispense with any terms for such 
students except on the following conditions, viz. :— 

*¢1, That students from India do satisfactorily pass an 
examination in Hindu and Mahommedan Law, the Indian 
Penal Code, the Code of Criminal Procedure, the Indian 
Succession Act, and in such other Codes and Acts as may 
from time to time become law in British India; and in 
addition to such examination, do pass such examinations, 
and abide by all such rules and regulations as are now in 
force for students seeking a pass certificate by examination, 
for call to the bar. 


“92. That students from the colonies do pass such an 


‘examination as is required, and do abide by all such rules 


and regulations as are now in force, in order to obtain a cer- 
tificate of honour. 

‘¢3. Provided thateach of the four Inns of Court beat liberty 
to dispense with the above conditions in such very speci1! 
circumstances as they may think fit, and that such cireum- 
stances be stated in the certificate of call to the bar given to 
every such student. The Benchers of each Inu, subject to 
the foregoing limitations, being guided, in the dispensation 
of terms, by the circumstances of each particular case.” 

Rules for the Examination of the Candidates, 

An examination will be held in next Michaelmas Term, 
to which a student of any of the Inns of Court wil: be ad- 
missible. 

Each student proposing to submit himself for examination 
will be required to enter his name at the Treasurer’s Office 
of the Inn of Court to which he belongs on or before 
Saturday, the 21st day of October next. 

The examination will commence on Friday, the 27th day 
of October next, and will be continued on the Saturday fol- 
lowing. 

It will take place in the hall of Lincoln’s-inn ; and the 
doors will be closed ten minutes after the time appointed for 
the commencement of the examination. 

The examination will be conducted in the following order :~ 
Friday morning, the 27th October, at 10, on Hindu Law; 
in the afternoon, at 2, on Mahommedan Law 

Saturday morning, the 28th October at 10, on the Penal 
Code and Criminal Procedure Code: in the afternoon, at 2, 
on the Civil Procedure Code and the Indian Succession Act. 

The oral examination on Hindu Law will be conducted 
in the forenoon of Friday, the 27th October, and the oral 
examination on Mahommedan Law in the afternoon of the 
same day. The oral examination on the Penal Code and 
Criminal Procedure Code will be conducted in the forenoon 
of Saturday, the 28th of October, and the oral examination 
on the Civil Procedure Code and Succession Act in the 
afternoon of the same day. 

The oral examination of each student will be conducted 
apart from the other students, 
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The oral examination. and printed questions will be 
founded on the following books :— 
1. Hindu Law— 
Treatises on the Hindu: Law of Inheritance. 
Menu’s Institutes, 
2. Mahommedan. Law— 
Treatises on Mahommedan Law. 
Hedayah. Title, ‘ Sale.” 
3. bo laws in in British _— 
tes’ and Testamen’ ct. 
Civil Procedure Code. ses 
Penal Code. 
Code of Criminal Procedure. 
Field’s Law of Evidence. Act ii. of 1855, Act xxv. of 
1861, and Act xiv, of 1859. 
Field’s Indian Statute Book. Title, “ Introduction.” 





CONVENTUAL AND MONASTIC INSTITUTIONS. 
Rerort oF THE SeLect ComMITTEE. 


Your committee have inquired into the’ state of the law 
as it affects conventual and monastic institutions, including 
Anglican and other religious institutions of a conventual 
or monastic character. 

There is no law applicable to those institutions or specially 
affecting them in any way, unless they are in connection 
with the Church of Rome. Members of the Church of 
England, of the Greek church, or of any Church other 
than the Church of Rome, are perfectly free to take monas- 
tic vows, to enrol themselves in communities of a conventual 
or monastic character, and to found or endow institutions 
of that kind, without any restriction, and subject only to 
the general rules which govern the disposition of private 
property in the hands of individuals. Roman Catholics 
stand in an exceptional position. Although previously to 
the Reformation monasteries and convents were perfectly 
legal by the common law of England, and in most cases 
were incorpora and empowered to hold property, yet 
after the Reformation, by reason of the universal illegality 
which attached to the profession of the Roman Catholic 
religion, these institutions became illegal, and when not 
previously dissolved by express enactment, they became 
extinct and their members dispersed. By the Emancipation 
Act (10 Geo, IV. c. 7, ss. 27-37), religious orders, com- 
munites, or societies of men belonging to the Church of 


Rome, and bound by monastic or religious vows, are pro- | 


hibited. It is a misdeamour, punishable by banishment for 
life, for any man to be admitted into any such religious order 
or community in any part of the United Kingdom. It 
is a misdemeanour, subject. to the same penalty, to admit 
any man to be a member of a religious order, or to ad- 
minister vows to him, in any part of the United King- 
dom. The same penalty applies to any member of a 
religious order coming into the realm after the Emancipa- 
tion Act passed, except only in the case where a Secretary 
of State gives him a licence so to do, which licence cannot 
extend to a period of more than six months. 

The consequence of these enactments, as developed by 
judicial decisions, has been to render invalid all endowments 
of such Roman Catholic communities. A gift or bequest of 
lands or of personalty for the benefit of any Roman Catholic 
monastery (being a religious community of men), or for the 
benefit of individuals in their capacity of monks, or for the 
benefit of a church to be served by monks, has been decided 
in the Irish Court of Chancery to be illegal. If the object 
of the gift or bequest were charitable in its nature (as, for 
example, if it were in favour of a ‘School or a church), and 
were rendered illegal only so far as its administratiin was 
confided to monks, or its distribution required their inter - 

ition, the proceeds of the gift would probably be applied 

y the Oourt of Chancery to a like charitable purpose, free 
from the illegal taint of connection with a monastic order, 
If the gift or bequest were not charitable, but simply for 
the benefit of a monastory, or if, although charitable, it 
wero for the benefit of somo specific monastic charity, the 
ot ova would revert to the heirs or next of kin of the 
onor, 

There is another branch of law which has also somo boar- 
ing on Roman Catholic monasteries. A long course of de- 
cisions, founded upon what is called the policy of the 1 Kdw, 
VI. ©, 14, and the 37 Henry VITL. ©. 4, have established 
that Roman Catholic prayors or masses for the repose of 
the soul of the dead arosnperstitions ; and that money given 
to prooure such prayers or masses is devoted to an illegal 








use, and reverts to the next of kin of the donor.. It follows: 
that if the money be left on condition-of masses being said, 
or yrs offered forthe soul of the testafor, such a bequest 
is void. 

With regard to convents or communities of women be- 
longing to the Church of Rome, the clauses of the Eman- 
cipation Act do not apply to them, (10:Geo. TV. c 7, s.. 37). 
We are not aware of any subsisting enactment which pro- 
hibits a Roman Catholic woman from taking vows or joining 
an ordet or community of the Chureh of Rome. There was 
in the 27 Eliz. c. 2, a clause (section 2) which prohibited 
‘‘ any religious or ecclesiastical person whatsoever’. (see the 
Record Commissioners’ edition of the Statutes), “‘ made, or- 
dained, or professed” by any authority from the See of 
Rome. from coming into or being or remaining in the realm 
under penalties of high treason. This statute would have 
rendered the existence of Roman Catholic nuns in this 
country illegal; but it was repealed by the 7 & 8 Vict. c. 
102. 

elt (vulgo 1) Jac. 1, ote 8. 1 re-enacts all Queen 
Elizabeth’s statutes against Jesuits, seminary priests, and 
other priests, deacons, “ religious and it ek persons 
whatsoever ;” but this statute is repealed by the 9 & 10 
Vict., c. 59, 

Notwithstanding the repeal of the enactments just 
referred to, some of the witnesses called before us expressed 
an opinion that a gift or a conveyance by deed or will in 
trust, for a community of nuns, was of ‘oubtfal legality. 
We are not aware of any case in which this question has 
been decided by judicial authority, either in this country or 
in Ireland, 

The doubt expressed before us as to the legality of trusts 
created in favour of convents was partly based upon section 
17 of 31 Geo. 3, c. 32, which provides that “nothing in 
that Act shall make it lawful to found, endow, or establish 
any religious order or society of persons bound by monastic 
or religious vows ;’ and that ‘‘ all uses, trusts, and disposi - 
tions, whether of real or personal property, which imme- 
diately before June 24, 1791, shall be deemed to be super- 
stitious and unlawful, shall continue to be so deemed and 
taken, anything in this Act to the contrary notwith- 
standing.” 

Sections 12, 15, and 16 of the 31 Geo. III. c. 32, were re- 
pealed by the 9 & 10 Vic. c. 59, but section 17 is left un- 
repealed. 

The result of the evidence given before us is that monas- 
teries and convents are not directly affected by the law 
relating to charitable uses. A monastery ora convent is 


| not, per se, a “charity ” in the technical sense which that 


word has acquired in our law. The members of several 
monastic and conventual institutions in this country appear 
to devote themselves to education, to the care of the sick, or 
the relief of the poor,or to other purposes which are ‘‘ chari- 
table” in the technical sense. An endowment in favour of 
a school, ora reformatory, or an hospital, intrusted to the 
care of monks or nuns, would of course be a. charitable use, 
not by reason of its connection with a monastery or a con- 
vent, but because its purpose brings it within the legal de- 
finition of a charitabe use. And, br ey other hand, a 
disposition of pro y for the benefit of a monastery or 
pce woalt — acharitable use merely because the 
inmates of the monastery or convent usually devoted them- 
selves to some charitable purpose, nor unless the charitable 
purpose were made a condition upon which the property 
was given. 

Hence it is that the Roman Catholic Charities Act of 
1860 (23 & 24 Vict. 134) has little or no application to 
property enjoyed by monasteries and convents. at statute 
was intended to cure one defect which had. inevitably 
attached to the title of all Roman Catholic charitable en- 
dowments. 

It is well known that the 9 Geo. II. c. $6, required all 
charitable endowments in lands to be constituted by deed, 
executed twelve months before the death of the grantor, and 
enrolled in Chancery. This statute applies te Roman Ca- 
tholic as well as to Protestant charities. At the same time, 
it was hardly to be expected that the founders of Roman 
Catholic charities should comply with its provisions, because 
enrolment of the deed of foundation involved some amount 
of publicity given to it; and a founder who diselosed or 
made public a Roman Catholic ‘charitable use, exposed it to 
the risk of being defeated or set aside, inasmuch as down to 
the year 1832 Roman Catholic charitable uses were treated 
by our law as superstitions and void, la the year 1832 








756 THE SOLICITORS’ JOURNAL & REPORTER. Aug. 12,1871. 








ial relief was given to Roman Catholics by the 2&8 

m. IV.c. 115, which enacted that Roman Catholics should, 
in respect of their “schools, places for religious worship, 
education, and charitable purposes,”” be subject to the same 
laws as the Protestant Dissenters were subject to in England, 
It is well known that the Toleration Act and subsequent 
statutes had given validity to the charitable trusts of Pro- 
testant Dissenters. Consequently, since the 2 & 3 Wm. IV. 
c. 115, Roman Catholics were enabled to give lands for the 
building of churches and chapels, for schools, and for the 
maintenance of bishops or secular priests, without the fear 
of seeing those gifts defeated a the courts ; and they could 
therefore safely comply with the provisions of the 9 Geo. II. 
c. 36, as to enrolment of the conveyance. But the 2&3 
Wm. IV. c. 115, did not cure the defect which had attached 
to the title of all Roman Catholic charities created before 
that statute by reason of non-compliance with the 
provisions of the 9 Geo. II. c. 36. When, therefore, by the 
Charitable Uses Act of 1853, more efficient means were de- 
vised of inspecting. controlling, and remodelling charities 
through the machinery of the Charity Commissioners, the 
Legislature excepted Roman Catholic charities out of that 
Act, because in their case inspection and inquiry would have 
defeated the whole purpose of the charities, since it must 
have discovered the defect of title just mentioned. This 
exception was continued from time to time down to the year 
1860. In that year was passed the 23 & 24 Vict. c. 134, by 
which a period of twelve months was given to all Roman 
Catholic charities then existing to come in and enrol their 
deeds, and thereby to cure the defect of non-enrolment under 
the 9 Geo. II. c. 36. The Act provided that if any property 
included in a Roman Catholic charitable foundation was in 
part applicable to a superstitious use (in which case the 
courts would formerly have held the whole foundation void), 
the property should be apportioned by the court, so that one 
part should be devoted to the lawful charitable trusts de- 
clared by the settler, while the part which the court deemed 
applicable to the superstitious or unlawful trusts was to be 
devoted to some other lawfnl Roman Catholic charitable pur- 
puse selected by the court, in lieu of the superstitious purpose 
selected by the settler \23 & 24 Vict. c. 134. s. 1). 

After the passing of this Act, a considerable number 
(some 400) of Roman Catholic charities were enrolled. This 
number appears to have included the greater part of the 
Roman Catholic charities then in existence under founda- 
tions of an earlier date. The deeds enrolled contained, for 
the most part, no declaration of trust. This was due to 
the fact that where any declaration of trust in favour of 
a Roman Catholic charity was made at all in the time 
prior to 1832, when toleration was first extended to Roman 
Catholic charities, it was, for the purpose of the 
then necessary, made in a deed separate from the deed of 
comvesance, while the latter deed was the only one which 
was required to be enrolled nnder the Act of 1869. Since the 
passing of this Act of 1860, Roman Catholic charities have 
been governed by precisely the same law as Protestant chari- 
ties, and are equally subject to the jurisdiction of the Charity 
Commissioners in all respects. The Act of 1860 had, so far 
as enrolment is concerned ,only a temporary operation, which 
ig now spent by the lapse of the twelve months mentioned 
in the Act. Homan Catholic charities created since then 
kave been enrolled under the provisions of the Act of Geo. 
2, and in all cases which come within the tion of the 
242 Wm.4,¢ 115; that is, in all ents for the 
benefit of bishops and pricets, of churches, schools, and 
colleges, unconnected with monasteries or convents, the 
practice of Roman Catholics is tc enrol their charitable 
foundations ; and no objection is felt by them to the juris- 
diction of the Charity Commissioners. 

(To be comtinued.) 


Mr. J. %. Aspinall, Q.C., Recorder of reer, has been 
retained 2a coanael for the corporation of Bootle. 

The Queen has conferred the honour of knighthood on 
James SAM Chalk, Kaq., barrister-at-law, secretary to the 
LcAedanioa Commissioners for England. 

By the death of Mr. Thomas Vassett Kent, barrister-at- 
low, the post of eoansel to the Chairman of Committees of 





the House A Lords has become vacant. The yintment 
rests with Load Keleslale, and the a office in 


£15 2-year. The late Mr. Kent wos called to the bar in 
Bovember, 1947. 








PUBLIC COMPANIES. 
GOVERNMENT FUNDS. 
Last Quoratron, Aug. 11, 1871. 
From the Oficial List of the actual business transacted, 


3 per Cent. Consols, 934 Annuities, April, 85 

Ditto for Account, Sept. 1,93$ | Do. (Red Sea T.) Aug. 1908 

3 per Cent. Reduced 93§ Ex Bills, 21000, — per Ct.10 p m 
New 3 per Cent., 93} Ditto, £500, Do — 10 pm 

Do. 34 per Cent., Jan. ’94 Ditto, 2100 & £200, — 10 

Do. 2§ per Cent., Jan. ’94 Bank of England Stook, 44 per 


Ct. (last half-year) 242 


Do. 5 per Cent., Jan. ’73 
.' Ditto for Account, 


Annuities, Jan. ’80— 





INDIAN GOVERNMENT. SECURITIES. 
(ndia Stk., 10$p Ct.Apr.’74,209 ; Ind. Enf.Pr.,5 pC., Jan.’72 100 


Ditto for Account Ditto, 54 per Cent., May,’79 109 
Ditto 5 per Cent.,July,’80 113 Ditto Debentures, per Cent., 
Ditto for Account April,’64— 


Ditto 4 per Ceat., Oot. 88 1044 Do. Do ,5 per Cent,, Aug. °73 163 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 20 pm 
Ditto Enfaced Ppr., 4 per Cent.94§9| Ditto, ditto, under £1900, 20 pm 





RAILWAY STOCK. 


































| Railways. Paid.|Closing price: 

Stock; Bristol and Exeter 97 
Stock! Caledonian... ..c.eesee cee seecee cones 100 102 
Stock; Glasgow and South-Western 100 117 
Stock} Great Eastern Ordinary Stock ... ++} 100 42 
Stock} Do., Hast Anglian Stock, No. 2 ........ 100 i? 
Stock! Great NOrthern .csscocsecee esses cseesesseceeeee] 100 135 
Stock) Do., A Stock*® ...... 100 153: 
Stock} Great Southern and Western of Ireland) 100 104 
Stock} Great Western—Original ........0000-+008++) 100 98 
Stock) Lancashireand Yorkshire ...........+0+ 100 1534. 
Stock! London, Brighton, and South Coast...... 100 64 
Stock) London,Chatham, and Dover..........0++ | 100 2 
Stock; London and North-Western......... -| 100 1 
Stock; London and South-Western 5 100 10 
Stock) Manchester, Sheffield, and Lincoln -| 100 59, 
Stock) Metropolit clade ks iasies | 100 8 
Stok) Midland .......cc.cesceseecsecsessereesseseecsecseree| 100 135, 
Stock) Do., Birmingham and Derby _.........++ | 100 101 
Stock) North British ...sesessessessessesees si 100 47 
Stock! North London ....... .; 100 12 
Stock! North Staffordshire. .| 100 69 
Stock! South Devon ...... ie .| 100 64 
Stock South-Eastern ... wee] 100 904 
TROT Bae VINO <agscs <cosrescocsesivese svacse s50ebees pnioe | 100 168 








* A receives no dividend until 6 per cent, has been paid to B, 





Money Market anv City INTELLIGZNCR. 

The markets, on the whole, have remained firm durinz 
the week. Metropolitan 3} per cents. are finding favour 
and tending upwards. Foreign securities generally have 
been buoyant, there has, however, been a slight reaction in 
Italian. In railways generally the market has been 
animated, owing to the large traffic returns of most of the 
lines. Great Western, London and North Western, 
Brighton, South Eastern, Chatham and Dover, and 
Metropolitan are, among those in which an advance has 
beenestablished during the week. Money is still abundant. 

The subseription lists of the Liberian Government Seven 
per Cent. Loan closed on Thusday. The quotation is 2 to + 
prem. 

Messrs. Dalley & Rhodes, 75, Old Broad-street, are 
authorised by the Great Northern and Western (of Ireland) 
Railway Company to receive applivstions for £100,000 De- 
benture Stock, carrying a yeapet ul preferential interest of 
4} per cent. per annum, payable gag tg on the 15th Jan- 
uary and 15th July in each year. By their Lease Act of 
1870 the company is secured a clear rent-charge upon the 
revenues of the Midland Great Western Railway (of Ire- 
land) Company, augmented by those of the company’s 
undertaking, in priority of all dividend on the ordinary 
share capital and future preference share capital of the 
Mid Great Western Company, 

The ctus of the Southwark and City Subway Com- 

ny, for making an underground railway from St. George's 

Jhurch, Southwark, to the sey, sneonnees tod by special Act 
of Par! , was insued yesterday. The pro capital 
is £100,000, in 10,000 shares of £10 each, ob which there is 
tw be = on application £1 por share, and on allotment £2, 
calls for the balance not to exceed £2 por share, The com- 
pany has been formed for the purpowo of affor rolicf to 
the present enormous traflic passing along High-strovst, 
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Borough, and over London-bridge, and for connecting with 

the city the extensive system of tramways having their 

termini south of. the Thames. The Parliamentary powers 

conferred upon the company enable -this to be effected by 

means of an un railway, commencing at St. 
’s Church: in. i 


passing under the High-street and the river Thames, 
and termina’ in Arthur-street west, close to King 
William-street and Cannon-street. The share list will close 
on the 15th instant for London, and on the 16th for the 
country. 





Mr. James Jell Chalk, barrister-at-law, on retiring from 
the office of secretary to the Ecclesiastical Commissioners for 
England, has received the honour of knighthood at the 
hands of the Queen. Sir James Chalk was called to the bar 
at the Middle Temple in November, 1839. 

Mr. M. H. Bloxam. solicitor, of Rugby, late clerk to the 
magistrates of that petty sessional division, has been pre- 
sented with a testimonial by the justices, on his resignation 
of his appointment as their oak The testimonial con- 
sisted of a silver inkstand, supplied by Messrs. Hunt & 
Roskell, goldsmiths to the Queen, at a cost of forty guineas. 
The presentation took place recently at the Court-room of 
the Town Hall at Rugby. 3 

Mr. Mgereweruer, Q.C., asp THE Mersey Docks Boarp. 
—At the weekly meeting of the Mersey Dock and Harbour 
Board, held at Tacerpeal on the 27th July, the chairman 
read a letter from Mr. Merewether, Q.C., announcing his 
retirement from practice, expressing his deep sense of obli- 
gation to the board for the confidence they had been good 
enough to repose in him for more than twenty years 
(during which he had held a general retainer on behalf 
of the board), and stating that he should always feel the 
warmest interest in their proceedings. The chairman said it 
was the intention of Mr. Tobin, had he been present, to have 


asked the board to pass a resolution expressing their sense of | 


the zeal and ability with which Mr. Merewether had 
always acted on behalf of the board, and, in Mr. Tobin's 
absence, he (the chairman) had great pleasure in moving 
—‘That the board desire to record their sense of the 
ability, zeal, and courtesy which Mr. Merewether, Q.C., 
has always displayed in the discharge of his duties as one 
of their parliamentary counsel.”’ 
the board, remarked that Mr. Merewether had always taken 


the greatest interest in dock affairs, and he believed he had | 


been a most valuable counsel in all dock matters. He was 
glad to say that Mr. Merewether was retiring into private 
life with an ample fortune, and he hoped he might live long 
to enjoy it. After some further remarks the resolution was 
unanimously agreed to. 








ESTATE EXCHANGE REPORT. 


AT THE MART, 
Aug. 8.—By Messrs. Driver. 

Bucks, near Slough.—The Stoke Court and Mount Alex- 
ander, comprising mansion and 542a. 3r. 35p. Sold 
£45, 500, 

A freehold enclosure, containing 5a. 2r. 15p. Sold £305. 

By Messrs. D. Smitu, Son, & OAKLEY. 

Berks, near Newberry.—‘ Donnington Priory.”’ and 52a. 
3r. 82p. Sold £11,100. 

By Messrs. En.goop & Son. 

Paddington.—No, 20, Cambridge-place, term 50 years. Sold 
£400. 

Lisson-grove,—-No, 8, Groat James-street, torm 13} years, 
Sold £90. 

St. John’s Wood.—-No, 44, Cochrane-street, term 48} years. 
Sold £200, 

Edgware-road.—No, 3, Watson’s-mews, term 23 years. 
Sold £160. 

By Mosers, Dansnuam, Taweon & Farmer, 

Enfield,—A freehold residence, known aa ‘‘ Home Villa,” 
and 6 acres. Sold £2,000, 

City of London. No, 14, King Edward-atreet, term 57 
yoars, area 2,600 foet.—Sold £9,500. 

Hampton Wick.—A_ freehold residence, known aa “ Don- 
bigh-house,” and } of an acre, Sold £2,600. 





r. Bold, a member of | 





Aug. 9.-By Messrs. Harps, Vavauan, and Lerrcuiip. 
Antigua —Valuable sugar estate, containing 291 acres, to- 
gether with the plant, &c. Sold £5,550. 
Dominica.—The River-side Estate, ccntaining 233 acres, 
with the live and dead stock. Sold £1,000. 


By Mesers, Wurre & Sons. 
Surrey.—Charlwood, freehold farm, known as “ The- 
icketts,” and 117a. 2r. Sold £3,500. . 
The “ West Kates,” containing 17a. 3r. 35p. Sold £540. 
The “ Willpoles * farm, and 15a. 3r. 20p. Sold £640. 


By Mr. Joun Lzzs. 
Hants.—Aldershot, a freehold cottage and plot of garden 
ground, containing 4a. Or. 36p. Sold £700. 


By Messrs. Epwin Fox & Bousrrenp. 
No. 2, Bridgewater-gardens, E.C., freehold. Sold £445. 
erro. 3, Victoria-road, term 24 years. Sold 
£345. 


By Messrs. Prickett & Son. 
Highgate—No. 9, Hornsey-lane, freehold. Sold £2,200. 
No. 6, Hornsey-lane. Sold £1,400. No. 8, adjoining. 
Sold £800. No. 3, Ashburton-cottages. Sold £600. 
Turnham-green.—A freehold ground-rent of £12 per annum, 
secured upon a villa residence. Sold £270. 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

Jenxins.—On Aug. 9, at 49, Lupus-street, S.W., the wife of 
Edward Jenkins, barrister-at-law, of a daughter. 

Krycpon—On Aug. 6, at 29, Marlborough-hill, St. John’s- 
wood, the wife of Paul A. Kingdon, Esq., barrister-at-law, 
of a daughter. 

Porpr—On Aug. 3, at South Walk House, Dorchester, 
Dorset, the wife of Alfred Pope, Esq., solicitor, of a son, 

Stone—On Aug. 9, at Merle Lodge, St. John’s, Ryde, the 
wife of Henry Stone, M.A., of the Inner Temple, barrister-at- 
law, of a son. 

MARRIAGES. 

BaxYLEY—WINTER—On Aug. 9, at St. George’s, Hanover- 
square, Edmond Bayley, LL.B., barrister-at-law, of the 
Inner Temple, to Catherine Mary, eldest daughter of William 
Winter, Esq., of Jersey. 

Marcy—Coats—On Aug. 8, at Christ Church, Gipsy-hill, 
George Nicholas Marcy, of Lincoln’s-inn, barrister-at-law, to 
Jane Helen Hutton, third daughter of the late Colonel John 
Wilson Coats, of the 6th Regiment, Madras, N.I. 

Massgy—Rocers—On Aug. 9, at St. George’s Church, 
Campden-hill, Kensington, Thomas Massey, Esq., of 5, 
Gray ipa. te and 9, King’s Bench-walk, to Helen 
Sophia, second daughter of the late John Rogers, Esq., of 
Leamington Priors. 

Mgpp—Maprtss—On Aug. 3, at Holy Trinity Church, Pad- 
dington, Charles Septimus Medd, Begs barrister-at-law, te 
Alice, third daughter of Frederick Maples, Esq., of Cleve- 
land-gardens, Hyde-park. 

Romitty—Cowrr—On Aug. 3, at Trinity Church, Mi 2, 
the Hon. Edward Romilly, second son of the Lord ily, 
Master of the Rolls, to Edith Mary. second daughter of the 
Rev. Morgan Cowie, vicar of St. Lawrence and rector of St. 
Mary Magdalen, London. 

Turner—THomAs—On Aug. 10, at Upton Bishop, Hereford- 
shire, Charles Henry Turner, Esq., of Lincoln’s-inn, bar- 
rister-at-law, to Ellen Christiana, daughter of the late 
Edward Thomas, Esq. 

DEATHS, 


Frstp—On July 30, at Cleve-on-the-Thames, Edwin Field, 
Esq., of Hampstead, in his 67th year. 


LONDON GAZETTES. 
Winding-up of Joint Steck Companies. 


Tessar, Aug 8, 1871. 
Lintrep us Caanomar, 

Pheuix Silver Lead and Blende Mining Company (Limited), —The 
Master of the Rolla has, by an order dated Jaly 29, ordered that the 
above company be wound up by the court. Asharet & Co, ON Jeery, 
solicitors for the petitioners, 

Tavistock Sanweete and Steel Orlaance Company (Liutited).—The 
Maater of the Rolls has, by an order dated April U7, Mated Joka 
Rayly, Plymouth, to be oficial liquidator in the place of Ry Tarelkeltd 
Edwards, 


Creditors under Estates in Chancery 
Last Day af Preat 
Parpay, Aug 4, 187). 
Crout, John Thos, Southsea, Southamptoa, Master RUN 
Cogena ¢ Croat, MR 
Fane, Hon Peter John, Count de Sali, Acton-green, ord 
iy Watford, MR, Walton, Bolten-at, Pieoadiy 


oe 
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Owens, Wm te a Stoke Newington. Sept 30. Shepherd » | 
Owens, V.O. Dixon & Co, Bedford-row 
— Thos, Barston, Warwick Tailor. Oct2, Jakemanv Warner, 
. Bacon. Bower, B 


Resi? Ang. 8, 1871. 
Addis, MOE Worship-st, Finsbury, Tool Manufacturer. White o 
Keeler, V.C. Malins. her fa thest, Finsbury-' 
Chapman, Catherine. eriton-ct, Westwell 


Hawes, Jas, Poultry. Oct 2. Hawes v Hawes. if Bacon. Lawrence 
& Co, Old Jewry-chambers 

Richardson. Hy, Oxford+ter, Fedtiowen, Gost. Sept 80. Robertson v 
Fraser, V.C. Wickens. Fraser, Dean “st, Soh 

Swinden, Ann, Victoria-rd, Kensington. Sept 13. Perfect v Leslie, 
M.R. Goren, South Molton-st, Oxford-st 

Thompson, Hy Geo, Cawnpore, "Central India, Lieut First Foot. Dec 1. 
Deane » Thomson, M.R. Hodding, St Mildred’s-ct, Poultry 


Next ur Krm. 
a Margaret, Periton-ct, Westwell, Kent. Nov 10.  V.C. 


ens, 
Cooper, John, otherwise Jonas, Binstead, Hampshire. Oct 30. V.C. 
Wickens, 


Creditors under 22 &. 23 Vict. cap, 35. 
Last Day of Claim. 
Frupar, Aug 4, 1871. 
, Shearman, Banbury, Oxford, Esq. Sept 30. Pinniger, 


Newbury 
Child, Eliza, St James’s-rd, Holloway, Widow. Aug 31. Townley & 


— Thos, Streatham Com 2 Sept 1. May, Russeli-sq 
Crosse, Hammond Whitbread Mary Abbot’s-ter, Kensington, Esq. 
Sept 1. Wright, Fenchurch-st 

Cutbush, Geo John, Leatherhead, Surrey, Draper. Sept 12. Kindon 
& Williams, Lawrence-lane, Chea! 

Daniel, Albany, Chiswell-st, Finsbary-sq, Leather Merchant. Sept 1. 
Shaen & Grant, Konuington-cross 

Done, Robt, Shrewsbury, Salop, Grocer. Aug 12. Broughall & Son, 


bury 
Eyre, a Symes, Launceston, Cornwall, Chemist. Dec 1. Frost, 


Sesdph, Sheffield, Gent. Oct 3. Broomhead & Co, Sheffield 

Hardman, Wm, lton, Lancashire, Cotton Manofacturer, Sept |. 
ae & Pennington, Bolton 
= ee Daws, Albert-st, Regent’s-pk, Gent. Sept 1. May, 

ussell-sq 

Hesketh, Hy John, Lieut R.N. Oct 31. Busby & Marsden, Oxford-st 

Hicks, Edgar, Bye, Sussex, Wholesale Grocer. Oct 31. Butler, Rye 

Hickley, Wm, Acock’s-green, Gent. Oct 10. Mason, Birm 

Rickaby. Robt, Bristoi, Commercial Traveller. Aug 8. Perham, 
Wrington, Bristol 

Scott, Margaret Jane, Lower Thames-st, Spinster. Sept 2. Cordwell, 
College-hill, Cannon-st 

Wisby, John, Kennington-rd, Lambeth, Gent. Sept 20. Miles, 
Chancery-lane 





ToespaY, Aug 8, 1871. 
Allanby, Wm Brockbank, and not Allanbey, as erroneously printed in 
Gazette ot Aug1. Lpool. Oct27. Whitaker, Lancaster-pl, Strand 
Brown, Geo _Jobn, Brighton, Sassex, Col. Sept 29. Walker & Co, 


t, y 
Deeley, Rich, Wandsworth-rd, Esq. Sept 7. Field & Co, Lincoln’s- 
inp-' 
Estcourt, Oliver, Painswick, Gloucester, Builder. Sept 13. Abell & 
Culeman, Gloucester 





FitzRoy, Right Hon Anne, Hampton, Middlesex. Sept 2. Farrar & 
Co. Lincoin's-inn-fields 

Gameson. John, Birm, Gent. Oct 1. Reeves, Birm 

Henshaw, Ann, Castle-rd, Kentish Town, Spinster. Sept 1. Le Riche 
& Son, King’s-rd, Bedford-row 

iam Amy Decima, Swanswick, Somerset, Spinster. Sept 10. Gaby 


Hadson, Eliz, Neweastie-upon-Tyne, Widow. Sept4. Swan & Burnon 
Newcastle-upon-Tyne 

Judge, Thos Gulliver, Banbury, Oxford, Solicitor. Sept 29. Fortescue 
& Wilson, Banbury 

Liogd, Ellen, Tregayan Hall, Anglesey, Widow. Aug 10. Owen & 
Roberts, Liangefni 

Lowman, Wm, Basingha!l-st, Licensed Victualler. Sept9. Nash & Co 
Soffolk-lane, Cannon. st 

Miies, John, Botts, Gloucester, Merchant. Sept 5. Merriman & Co, 


Queen-st 
Richards, Rev Hy, Clifton, Bristol. Sept 29. Gillford, Bristol 
—— Wm, Harrold, Bedford, Farmer. Sept 8 Rogers, Essexest, 


Share, Isabella, Westbourne-ter, Iyde-pk. Sept 2. Farrar & Co, 
Lincotn’ +-inn-fields 

Swan, Chas Septimus, Morpeth, Northumberland, Gent. Sept 1. Wcod- 
mad, Morpeth 

yy Fras, Cowbridge, Glamorgan, Cierk. Sept 10. Stockwood, 


Usher, Wm, Gilbert-rd, Hurley-rd, Kennington, Gent. Sept 30, Leslie 
Spring-gdne, Charing cross 

Vicary, Mary. Broadclist, Devon, Spinster. Sept 15. Hirtzel, Exeter 

Web», Was, Cowley Farm, Chertsey, Surrey, Farmer. Sept5. Gwillim 
Cucrisey 

Willock, Geo Gore, Bath, Major. Sept 25. Wilton, Bath 


Bankrupts. 
Parpar, Aug. 4, 1871. 
Under the Bankruptcy Act, 1869. 
creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Nesbitt, Sussex, Lastcheap, Gentleman. Pet Aug 3, Haalitt. Aug 22 
at 11.00 








-Mitehend, Jas Ban), 1Fone-th, Hemshonee, Shlpowneg. Pet Aug 3, 


ug 22 at 
¥6 ‘iikbealine in the Country. 
ig Jas, St get, Ironfounder. Pet Aug 1. Wat- 


Lpool, Aug 16 

Attree, Geo, Geo, Meadow SormnEiltte aienree Sussex, Farmer. Pet July 

31. Goodwin, Hastings, ae 16 at 1 

by aan. Sian Wine hant. pot Aug 1. Harley. Bristol, 
ug 18 


Hogs, Walter Cavers, Cardiff, Travelling Draper. Pet Aug 
Lang) ys. Cardiff, Aug 14 at 10 
Bushfortie Joh Huddersfield, i Architect. Pet July ai. Jones, 
jan. Hudderedela. ‘Ang 23 at 
er aide Dealer. Pet Aug 1, Watson. Lpool, Aug 
at 
Under the Bankruptcy Act, 1861. 
To Surrender in the Country. 
Sudren, Thos Bothwell, Prisoner for Debt, Lancaster. Adj Nov 19, 16638 
Fardell. Manch, Ang 14 at 11 


Tusspax, Aug. 8, 1871. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Carruthers, John, West Bemslane, Stratford, Essex, Draper, Pet Aug 
3. Hazlitt. Aug 22 at 12 
Green, Chas Green, Hale End, Walthamstow, Essex. Pet Aug 4. 
Hazlitt. Aug 22 at 12.30 
Solomons, S., Upper Thames st, Cigar Importer. Pet Ang 5, Hazlitt. 


Aug 25 at ll 
To Surrender in the Country. 
Rinte, Gee, Carlisle, Butcher. Pet Aug 4. Haltod. Carlisle, Aug 2i 
atl 


Palethorpe, Saml, Nottingham, Chemist. Pet Aug 3. Patchitt, Not-. 


tingham, Aug 21 at 12 
Walter, Wm, Long pry yy Lincoln, Draper. Pet Aug4. Beloe. 
King’s Lynn, Aug 23 at 12.30 


BANKRUPTCIES ANNULLED. 
TuEspay, Aug. 8, 1871. 


Bristow, Edwd Robt, Twickenham, Carpenter. June 28 
Joslin, Wm, Knight’s-hill, Lower Norwood, Baker. Aug 6 
Nogent, Augustas Nagle ‘Chris Robt, deceased, Aug 7 


Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Faray, Aug. 4, 1871. 

Bach, Thos, Kington, Hereford, Butcher. Aug 18 at 3, at the Talbot 

Inn, Bridge st, Kingten. Cheese 
Badnall, Jas, Eesen, Stafford, Clerk in ae Orders. Aug 17 at 13, a: 

the George I inn, Leek. Tennant, Hanl 
— Ann, Bath, Schoolmistress, Ane 16 at 12, at offices of Wilton, 


ane Chas, Edgbaston, Warwick, Commercial Traveller, Aug 17 at 
11, at office of Baker, Eldon chambers, Cherry st Birm 

Boorman, Wm Scoons, Cedar ter, Walham green, Grocer. Aug 18 a: 
1, at offices of Wilkins & Oo, St Swithin’s Jane ‘ 

a5 Benj, Horton, Bradford, York, Boot Manufacturer. Aug 21 at 

2, at office of Hutchinson, Piccadilly chambers, Bradford 

Burditt, Joseph Walter, Banbury, Oxford, Jeweller. Aug 18 at 12, at 
the Queer’s Hotel, Birm. Looker, Banbary 

Burnett, John, Newcastle-upon-Tyne, Warehouseman. Aug 16 at 12, 
at office of Hoyle & Co, Mosley st, Newcastle-upon-Tyne 

Burrows, Geo, Tottenham court rd, Hosier. Ang 15 at 12, at offices of 
Birchall & Rogers, S< Pp bidgs, Ch 'y lane. Harrison, 
Furnival’s inn 

Challener, John, Manch, Chair Dealer. Aug17 at 2, at office of Burton 
King st, Manch 

Chipchase, Jas, Barnsley, York, Tea Dealer. Aug 17 at |, at offices of 
Tyas & Harrison, Regent st, Barns) 4 

Dewey, Wm Hy, Barton-on-Humber, ncoln, Grocer. Aug 18 at 11.30, 
at the George Hotel, Whitefriar gate, Kingston-upon-Hull 

Dykes, Stephen, Winchester, ne eg a Aug 9 at 11, at offices ar 
God t Thomas st, Winches: 

Elliott, Geo, Luton, Beds, Straw Tat Manufacturer. Aug 17 at 3, at 
offices of Good & Co, Poultry. Mason, Gresham st 

Franklin, Morris Levy, Manch, Italian 1 Warehouseman, Aug 21 at 3, 
at office of Rylance, Essex st, Manc 

French, Matthew Hy, & Richd ne New Windsor, Berks, Soda 
Water Manufacturers. Aug 22 at 2, at offices of Darant, Guildhali 


chambers 

Goodman, Hendrick Chas, Gover, Hants, Seedsman. Aug l4‘at 4, at 
office of ra, Oe Union st, 

Griffin, Jas, Bedfore pm ; Leaghborough pk, Brixton, Provision Dealer. 
i 16 at 8, at office of Beldan, Coleman st 

Harris, Phoebe, & Sam! Harris, Birm, out of business. Aug 17 at 3, at 

office of Ba Colmore row, Birm 

Haschke, H ry , Love lane, Managing Clerk. 24 at 12, at offices of 
Edwards & Co, King st, Cheapside. Van gen au, King st, eee 

Hazleton, Simon, Lpoo!, Team Owner. = Ase is * 3, at offices of 
& Lockett, Commerce chainbers, Lord. st, 

a py Penarth, or Cardiff, Glamorgan, ll Aug 21 at il, 

ice of 8 Bate Bate Docks, Cardiff 

iL “Predk, Elvet bridge, Dirham, Gideon: Aug 16 at 1, at offices of 
Proctor, jan, Silver st, Durham 

Hogg, Wm, Manch, Egg Merchant. Aug 17 at 3, at office of Heath & 
Sons, Swan st, Manch 

Hughes, Thos, Hulme, Lancashire, Tailor. Aug 17 at 11, at offices of 
Hardy, St James’s sq, Manch 

Humberstone, Geo, Gt Grimsby, Lincoln, Boot Maker. Aug 15 at 11, 
co of Grange & Wintringharn, West St Mary’s gate, Gt 

rim 

Ingram, Thos Wallace, Swansea, Glamorgan, Colliery Proprietor. Aug 

21 at 11, at office of ‘Morris, Katland st, Swansea 








' tf tt: be a 
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Irving, Howard Douglas, Catford Bridge, Kent, Post office Clerk. Aug ! 
18 at 3, at offices of Halse & Co, Ch: 

Jefferys, John, Dartmouth rd, } seregy eee Licensed Victualler. Aug 
16 at 2, at office of Comfort, Grecian cham’ Devereux ct, Temple. 

Chandos st, West a 

Jones, Robt, Gorton, nr Manch, doer. Aug 18 a. 3,at offices of 
Sampson, St James’s chambers, South King st, Man’ 

Keddle, 2, Ali A The, St + eee, Hereford, Miller. — 16 at 1), at 
offices of Williams, Whitecross st, Monmouth ‘ 

King, John Benj, wel End, Little ee Se PWeeoss Sen Aug 17 at 
11, at residénce of Clarke, Easton st, 

ay, Wm, Drummond st, Euston sq, " tee 18 at 2, at the 

ete alt Gale aces an late M f the H 
Lin, a y, a anager of the Home 
, Limited. 19 at 10, at offices of Green, Falcon ct, 

Fleet st. Howard, tiew B 


Whitehead, erochael Printer. i 17 at 


g, jun 
Printers. Aug 2lat4 


atteris, 

Fi ae ni Mach Loi, Han emis, Heh te bill, N a 

McGregor, John & Geo 88, , Na . Aug, 

14 at 3, ab office of Dubois, Gresham ies Bl Nore - Magnet 
inn 


tyre, Patrick, Newcastle-npon-Tyne, Tailor, Aug 21 at 2, at office 
of Joel, Market st, Newcastle-vpon- 

MoKeane, Wm Bisir, jun, Rosemount rd Teobees, out of business. 
Aug 12 at 2, at offices of Wetherfield, Gresham bidgs, Basinghall st 
ane ay Jo Dan), Tipton, Stafford, Clothier. Aug 16 at 1), at offices of ~ 

Travis, Lower Church , Tipton 
4 at aaa Tailor. "Aug 21 at 3, at offices of Sale & Co, Booth 
Outridge, Wm Morrant, Landport, Hants, Builder. Aug 10 at 3, at 
office of King, Union st, Portsea 
oversby, John’ Crook. Durham, Grocer. Aug 15 at 1, at the Three 
Tuns Hotel, New Elvet : 
Puiien, mn, Thos, Worle, Somerset, General Dealer. Aug 15 at 1, at Wal- 
Cottage, the Beach, Weston-super-Mare. Reed & Cook, Bridg- 
pone, Wm, Bromley, Middx. Builder. Aug 15 at 3, at office of 
Hayles & Co, King st, Cheapside. Layton, jun, Bow rd 
Parkes, Wm Richd, Ashton-under-Lyne, eo en Wine Merchant. 
Aug 21 at 4, at office of Addleshaw, King st, Manch 
Phillips, Geo Hy, Wimpole st, Cavendish 3 Dealer in i Barks of Art, 
Aug 16 at 11, at che Inns of Court Hotel, Holborn, Cooke, Raymond 
bidgs, Gray’s i inn 
Phillips, John Fredk, Swansea, Glamorgan, Grocer. Aug 15 at 2, at 
= of Barnard & Co, Albion chambers, Bristol. Brown & Davies, 
wansen 
Ranson, Geo, Carlton-in-Lindrick, Notts, Grocer. Aug 21 at 2.30, at 
offices of Hodding & Beevor, West gate, Worksop 
~% —ooy— Hatter. Aug 9 oat 12, at 18 Millman 
Bs 


Richardson, Wm, Land; 
st, Bedford row, Li 

Rowbotham, Berj, Soar st. Land Agent. Aug 17 at 3, at 145 Cheap- 
side. Marsden, Queen st, Cheapside 

Russell, Thos, Manch, Shirt Manufacturer. Aug 28 at 3, at office of 
_— Norfolk st, Manch 

Sawbridge, W ‘m, Northampton, Wheelwright. Aug 16 at 3, at the 
Chamber of © » Northampton, Jeffery, Northampton 

Schott, Jacob, Sunderland, Durham, Outfitter. Aug 17 at 12, at offices 
of Wright, John st; Sunderland 

Senior, John, Hill Top, Lindley, York, Greengrocer. 
offices of Haigh, Albert bldgs, New st, Huddersfield 

Sleigh, Stephen, Austin Friars, Financial Agent. Aug 26 at 2, at office 
of Buckler, Fenchurch st 

Smith, Chas, Old Kent rd, out of business. Aug 12 at 3, at office of 
Lewis, Southwark Bridge rd 

Smith, Thor, Bury, Lancashire, out of business. Aug 17 at 11, at the 
Derby Hotel, Bury. Richardson & Dowling, Bolton 

Stiles, Albert, Widcombe, Bath, Licensed Victualler. Aug 14 at 12, at 
offices of Pocock & Son, Union st, Bath 

Tompkinson, Chas & Richa Billington. Longton, Stafford, China Manu- 
facturers. Aug 14 at at 11, at the Union Hotel, Longton. Sherratt, 
Talk-on-the- hill 

Tucker, Wm, Jun, Hemyock, Devon, Grocer. Aug 17 at 11, at offices 
of Harris & Co, Gandy st chambers, Exeter. Huggins, Exeter 

Turner, Wm Dickins, Pocklington, York, Draper. Aug 21 at 2, at 
offices of Silburn, New st 

Vines, Sam! Mills, Winchfield, Hants, Corn Merchant. Aug 16 at 12, at 
the Wheat Sheafinn, Basingstoke, Eve, Aldershot 

Watson, Thos & Rubt Watson, Boxford, Suffolk, Millers. Aug 17 at 
3, at the Fleece inn, Boxford. Calvert, East Bergholt, Colchester 

Wellum, Jas, Tunsta)l, Stafford, Postmaster. Aug 21 at 3, at office of 


Salt, High st, ‘lunstall 
Wighe . Fras, Herne hill, Dulwich, Builder. Aug 30 at 3, at office of 
Aug 28 at3, at 








Aug 15 at 2, at 


m & Drew, Fore st 
Youldon, John Keene, Oakley rd, Islington, Gent. 
offices of Snell, George st, Mansion house 
Zepler, Louis, Birm, Watchmaker. Aug 16 at 3, at offices of Richardson, 
‘emple row West, Birm 


Tuxspay, Aug. 8, 1871. 

Babbings, Wm Edwd, Kingston-upon-Hull, Coach Builder. Ang 17 at 
12, at offices of Stead & Sibree, Bish yp lane, Kingston-upon- Hull 

Baker, Wm Hy, City rd, Upholsterer. Aug 14 at 12, at office of Thwaites, 
Basinghall st. Dohe, Baainghall st 

Barnes, Geo Powell, — Drysalter, Aug 22 at 3, at offices of Red- 
dish, Brown st, Manel 

Beacham, Richd, jun, Bristol, Saddler. 
a... & Co, Shannon ct, Corn st, Bristol. Salmon, Bristol 

ey , Tenac, Ma) ch, Grease Merchant. Aug 80 at 3, ab the Clarence 
Spring gardens, Manch. Simpson, Manch. 

PE nas Thos, Frome, Sumerset, Painver, Aug 18 at 4, at office of 
McCarthy, Frome 
lerley, John, Oldham, Lancashire, Grocer. 
mag ng King % Manch 
Brown, Geo banby, La = Beds, Pianoforte Tuner. Aug 15 at, at 
office ot Pope, Poultr 


Aug 18 at 2, at offices of Den- 


Aug 23 at 3, at office of 





Buckley, Jas Hy, Macclesfield, pmaaiore Grocer. Aug 21 at 10, at the- 
Waterloo Hotel, Piccadilly, Manch. Hand, Macclesfield 

Burns, Geo, & Edwd Pim, Ogle mews, Upper Marylebone st, Printers. 
Aug 23 at 11, at the Guildhall Coffee House, Gresham st. Venn, 
st ct, ola Jewry 

Clark, Wm, Manch, out of business, Aug 23 at 10.30, at offices of 
Boote & Edgar, George st, Manch 

Cocker, my. , Aston-under-Lyne, Lancashire, Plasterer. Aus 17 at 11.30, 
at the Pitt & Nelson Inn, Ashton-under-Lyne. G: 

Ang 18 at 2, at offices 


Coles, Edwd, Birm, Journeyman Iron Grinder. 
of Jaques, Cherry st, Birm 

Corder, Chas Joseph, Brighton, Sussex, Hosier. Aug 21 at 12, at office 
of Ladbury & Co, Cheapside. Davidson & Co, Basinghall s 

Court, Joseph, Bowting, York, Draper. Aug 28 at 10, at ans of Har- 
greaves, Market st, Bradford 

Cuthbert, David, Stockton-on-Tees, Durham, Grocer. Aug 19 at 11, at 
office of Hudson, High st, Stockton-on-Tees 

Derschl, Hermann, Dean st, Soho, Upholsterer. Aug 15 at 12,at office 
of Woolf, King st, Cheapside 

Elcock, Sarah Hales, Gloucester, Grocer. Aug 22 at 12, at offices of 
Jones, Berkeley chambers, Gloucester 

Evans, Richd, Bryngader, Lianilar, Cardigan, Farmer. Aug !7 at 12, 
at the Court House, Aberystwith. Ravenhill Aberystwith 

Fellows, John Edmund, Bilston, 8 Solicitor. Aug 26 at 12, at 
offices of een st, Wolverhampton 

Fisher, John, Wolver mpton, Stafford, File Mauufacturer. Aug 18 at 
11, at offices of Stratton, dren st, Wolverhampton 

Francis, Hy, Swyddffynon, C: —- Mining Agent. Aug 19 at 3, at 

the Court House, Aberystwith. Atwood, Aberystwith 

Fussell, Wm Hy, Woolverton, Somerset, Baker. Aug 18 at 1, at office 
of Wilton, Westgate bldgs, Ba 
= John, Derby Builder. eee 21 at 2, at offices of Leech, Full st, 

Garrard, Jobn Goodjer, very Stortford, Herts, Owner. Aug 
23 at I, at offices of Duffield & Bruty, Tokenhouse 

Gradwell, Garside, Manch, Cutler. Aug 21 at 10.30, at office of Boote 
& Edgar, George st, Manch 

Harrison, Wm, Hartford, Cheshire, Salt Manufacturer. Aug 24 at 2, at 
the Law Association Rooms, Cook st, Lpool. Cheshire, Northwich 

Hayes, Yorke. Southampton, Lodging-house Keeper. Aug 17 at 3, at 

» High st, Southampton. Hickman, Southampton 

Hazleton, Simon, Lpool, Team Owner. Aug 18 at 3, at offices of Evans - 

& Lockett, Commerce chambers, Lord st, IL 


Hill, John, Canton, nr Cardiff, Glamorgan, Comm Agent. Aug 22 at 
ul, at offices of Stephens, Bute crescent, Bate docks, Cardiff 

Hitchman, John, Ventnor, Isle of Wight, Whitesmith. 
58, Lagiey st, Newport. Joyce 

Kingdon, Fras, Bournemouth, Hants. Aug 21 at 2, at offices of Witt & 
Kemp-Welch, Bournemouth 

Lovat, Wm, Blackhill, Durham, Grocer. A’ 21 at 2, at the Turf 
Hotel, Newcastle-on-T: ne. Marshall, jan, Durham 

Marchant, Wm, Lower Marsh, Lambeth, Earthenware Dealer. Aug 23. 
at 3, at office of Rigby, Botolph lane, Eastcheap 

Newman, Philip, Newtown, Gt Malvern, Worcester, Grocer. Aug 21 at 
3, at offices of Corbett, Avenue House, The Cross, Worcester 

G’Rourke, Edmund (known as Edmund Falconer) Montague pl, Rus~ 
sell sq, Comedian. Aug 2\:at 2, at office of Ladbury & Co, Cheap- 
side, Lewis & Lewis, Ely pl, Holborn 

Parker, Chas, Worcester, Hosier. Aug 22 at 3, at offices of Corbett, 
Avenue House, The Croas, Worcester 

Paul, Jas, Birm, out of business. Aug 18 at 3, at offices of Jaques, 
Cherry st, Birm 

Penman, John, Gateshead, Durham, Provision Dealer. Ane 22 at aon 
offices. of Keenlyside & Forster, St John’s chambers, Grainger st, 
West, Newcastle-upon-Tyne 

Pouker, Geo, Frimley, Surrey, Hay Dealer. Aug 19 at 2, at the While 
Lion Hotel, Guildford. Eve, Aldershot 

Rayment, Wm Thos, Copthall Farm, Luton, Bedford, Farmer. Aug 28 
at 11,30, at the Red Lion inn, Market hill, Luton. Longmore & Co, 


Hertford 
Jas Wm, Swansea, Grocer. Aug ll at 3, at offices of Davies & 
Aug 23 at 11, at the 


Aug 24 at 3, at 


Hartland, Rutiend st, Swansea 

Roberts, David, Tredegar, Monmouth, Grocer, 
County Court office, Tredegar. Harris, Tredegar 

Rutherford, Joseph, Newcastle-upon-Tyne, Beerhouse Keeper. Ang 18 
at 12, at offices ot Keenlyside & Forster, St John’s chambers, Grain- 
ger st, Newcastie-upon-Tyne 

Shackell, Joseph, Charch row, Islington, Watchmaker. Aug 15 at ll, 
at offices of Parsons, Myddelton st 

Shervey, Valentine David, Pontymister, Risca, Monmouth, Innkeeper. 
Aug 26 at 1), at office of Gibbs, Commercia! st, Newport 

Sidebottom, Geo, Wm Sidebottom & Joseph Sidebottom, Rothwell, York , 
Match Manufacturers, Aug 29 at 3, at office of Harle, Bank st, Leeds 

Smith, Percival Hy & Edgar Rayner Smith, Eccleshall. Stafford, 
Chemists. Aug 23 at 2, at the North Western Hotel, Stafford 

Spark, Sidney, Luton, Bedford, Publican, Aug 14 at 3, at the Red Lion 
inn, High st, Bedford 

Spavin, Richd, Colne, Lancashire, Farmer. Aug 18 at 1, at the Old Red 
Lion Hotel, Manchester rd, Borniey. Watson, Preston 

Thorn, Thos, Reading, Berks, Hardwareman. Aug 2l at 12, at office 
of Shaw, Vachel rd, Reading 

Toplif, Wm, jun, Sunderlanc, Durham, Butcher, Aug 23 at 11, at 
offices of Rit-on, West Sunniside, Sunderland 

Turnbull, Wm, Newoastie-upon-Tyne, Mercer, Aug 23 at 2, at 145 
Cheapside, London, Bousfield, Neweastle-apon-Tyne 

Weare, Wm Syduey, Birkenhead, Chester, Watch Manefacturer, Aug 
22 at 3, at ottices of Duke & Goffey, Commerce chambers, Lord st, Lpool 

West, Hy, Taunton, Somerset, Baker, Aug 22 at 12, at office of 
Trenchard, Registry pi, Taunton 

Wotton John, Maneh, Coach Builder, Aug 24 at 3, at offices of Mann, 
Marsden st, Manch 

Wilder, David, Hancer, Landport, Hants, Staff Commander, R.N. Aug 
15 at 4, at offices of King, Union st, Portsea 

Wiliams, Rot, Cirnwen Louse, Liangaffo, Anglesea, Draper. 
at la, at the Royal Hotel, Rhyl. Tarner, Carnarvon 

Worsley, John, Witton, Chester, Cabinet Maker, Aug 19 at 11, at the 
Royal Hotel, Crewe, Dixon, Norpawich 


Aug 16 
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By Order of the Trustees under the will of the late Mr. G. A. Wall.— 

Freehold and Copyhold Property at Richmond and Mortlake, Surrey; 

and Shares in the Richmond Gas ae and the Thames Valley 

Land and Building Society (Limited 

ESGRS. BREWER & SON will SELL by 
AUCTI at the pith ges Hotel, Richmond, on TUESDAY, 
AUGUST 15, at O THREE eelck ; the FIRST PORTION of 
| ESTATE of the late Mr. G. A. ail, comprising :— 
A Copyhold House and Shop, situate and being No. 77, 
Richmond, let on lease so Mr. Hall, at ELE way Fs rent of £52 10s. 

The Copyhold House, Shop, and Pre adjoining, let on lease to 
Mr. Ward, at a rent of £65 per annum. 

Two Copyhold Cottages, situate in Golden-square, Richmond, in the 
respective occupations of Ellis ry Gibbs, at rents amounting to £27 per 
annum. 

A Freehold House and Premises, No. 14, King~-street, Richmond, let 
on lease to Mr. Banger, at £35 per annum. 

The Freehold Yard, Stabling, Coach-house, and Premises, situate in 
the rear of the preceding, and let on lease to Mr. Williams, at £50 per 
annum. 

A Freehold House and Premises, situate in King-street, Richmond, 
let on lease to Miss Summers, and producing a rental of about £56 per 
annum. 

A most attractive, detached, Freehold Villa Residence, known as the 
Villa Retreat, with two-stall. stable, double coach-house, and large 
corn loft and room over, productive kitchen garden, and tastefally 
laid out pleasure grounds, in which stands a greenhouse of pleasing 
elevation. The whole, forming a most compact and desirable vgentlee 
man’s residence. property is in hand, and is of the estimated 
annual value of £120, Perseden will be given on completion of the 
purchase. 

A Freehold House and Shop, No. 2, Castle-terrace, Richmond, let on 
lease to Mr. Henry ee at £100 per annum. And 

A Pair of semi-detached Freehold Houses, known as Nos. 6 and 7, 
Peldon, Richmond, in ae respective occupations of =. Goddard and 
Mr. Kimlin, at rents amounting to £76 per annum. 

Two Freehold Houses, Nos, 1 and 2, St. Leonard's, Mortlake, Surrey ; 
No. | in the occupation of Mr, J. G. Townley, at a rent of £28 per 
annum ; No. 2 let to Mr. Ball, at £32 per annum. And 

Sixty’ Shares in the Themes Valley Land and Building Society 
(Limited), and 48 original, aed 25 new shares in the Richmond Gas Com- 
pany. 


The property may be viewed by permission of the respective tenants, 
and particulars rm | conditions of sale had of Messrs. Smith & Moore, 
solicitors, Richmond ; at the Greyhound Hotel, Richmond; and of 
Messrs. Brewer & Son, auctioneers, 2, Upper Hill-street, Richmond. 





Upset price, £5,750.—Isle of Wight, on the Coast.—A Charming Free- 
hold Residence and Estate of 53 acres (with possession), at Bembridge 
Point, the verge of Brading Harbour, a most delightful and conve- 
nient abode for a yachtsman of position, and very valuable also for 
ulterior development, the principal part of the land being at once 
available tor — without detriment to the enjoyment of the 
house and grounds. : 
ESSRS. EDWIN FOX & BOUSFIELD will 
SELL by AUCTION, at the MART, Tokenhouse-yard, Bank 
of Eng'and,on WEDNESDAY next, AUGUST 16, at TWO precisely (to 
cover the mortgage debt of £5,000, interest, and costs, the upset price 
being £5,750, at which sum, if no higher bidding is made, the property 
will be sold),a valuable FREEHOLD PROPERTY, on the banks of 
Brading Harbour, known as Bembridge Lodge, about four miles ‘from 
Ryde (b (by the ferry), and within 24 miles of Brading Railway Station. 
It comprises a stone-built residence, in the midst of park-like lands of 
over 53 acres, sloping to the harbour, stabling, &c., pleasure-garden, 
kitchen-garden, conservatory and vinery. 
Plans and particulars may be obiained of 
JOHN RAE, Esq.,9, Mincing-lane ; of 
GEORGE ROOPER, Esq., solicitor, “96 and 27, Lincoln’s-inn-tields ; : 
at the Mart; and of Messrs. EDWIN FOX & BOUSFIELD, 24, Gres- 
sham-street, Bank, E.C. 


City of London.—Valuable Leasehold Investment, urising from an 
imporiant and handsome block of modern-built warehouses, sale room, 
and business premises, in the heart of the colonial trade, frait, and 

nce markets. 
ESSRS. EDWIN FOX & BOUSFIELD have 
been instructed to SELL by AUCTION, at the MART, Token- 
house-yard, Bank of England, on WEDNESDAY, AUGUST 23, at TWO 
precisely, a valuable LEASEHOLD ESTATE, comprising the com- 
manding and hai erection of modern Wareliouses and Busin ess 

Premises, being Nos. 24, 25, and 26, Pudding-lane, Eastcheap, City, 

conspicuously situate close to Lower Thames-street, the Corn Exchange 

and the Custom House, and in the heart of the colonial trade, fruit and 
produce markets, and in the direct line of the proposed new street from 

Monument-yard to Billingsgate. They are of nob!e elevation, and re- 

plete with every desirable accommodation, are exceedingly light and 

well arranged, the upper part being approached by a handsome stone 
staircase, and contain nuimerous suites of offices, sample rooms, ke. *” 
on the first, second, and third floors, partly pied by r ib 
tenants; spacious warehouse, large and light sale room, and business 
premises on the ground fioor; and extensive and lofty stowage or 
packing warehouse in the basement. The greater portion of the pre- 
mises are let to responsible tenants at moderate rents, and together 
will, when entirely occupied, produce even at low rentals £1,450 per 
annum. Held for about 85 years unexpired ata bo ad ground rent. 

Parvcuiars may be had at the auction mart ; 
CHARLES GATLIFF, Esq., solicitor, 8, {Rag PEN 
og ae EDWIN FOX & BOUSFIELD, No. 24, Gresham-street, 


i. CADLE & BUBB’S LAND and 

ESTATE REGISTER of town and country residences, shooting 
and fishing quarters, can be obtained on the ist of each month on ap- 
plication at the West Midland and South Wales Land Improvement and 
sone Offices, 52, Chancery-lane, London, E.C., and Clarence-street, 




















Just published, in med. 8vo, price 10s. cloth, 


SALAMAN ON LIQUIDATION AND GOMPOSITION WITH 
CREDITORS. 


A PRAOTICAL TREATISE on LIQUIDATION 
by ARRANGEMENT and COMPOSITION with CREDITORS, 
pay the pecs ges fe Act 1869, comprising the hieog eg of the Office 
ent Nery vr Toe to Receivers, In-- 
seaoase Meetings, Forms, Bills of Costs, Sections of ~ Acts, the 
Rales of 1870, and the New Rules of 1871, with Index. yosees 
SEYMOUR SALAMAN, (Com ommissioner, etc,), hades of “a 
Practical Guide to the Bankruptcy Law of 1869.” 
London; Srevens & Haynes, Bell-yard, Temple Bar. 


HALL’S TREATISE ON RIGHTS OF COMMON. 
Just published, 8vo, price 16s., 


A TREATISE on the LAW RELATING to 
PROFITS 3 PRENDRE and RIGHTS of COMMON. By JOHN 
EDWARD HALL, of Queen’s College, Oxford, M.A., and of Lincoin’s- 
inn, Esquire, Barrister-at-Law. 
London : H. Swesr, 3, Chancery-lane, Law Publisher. 


HE LAW and SCIENCE of ANTIENT LIGHTS, 
By HOMERSHAM COX, M.A., Barrister-at-Law, Author of “ A, 
Manual of the Differentia! Calculus,” ** The Institutes ot the Engle 
Government,” &c. Second edition, greatly augmented. Part 1 is a 
Treatise on the Law of Antient Lights, and notices every important 
modern case on the subject. Part 2 is illustrated by numerous diagrams, 
and gives a method and tables, by which the obscuration produced by 
structures, whatever their form or position, may be computed with the: 
utmost facility. 8v0, pp. 136, price 6s. cloth lettered. 
Hengy Sweet, 2, Chancery-lane, Law Publisher. 











w ready, 8vo, 
‘W\HE MEDICAL. J URISPRUDENCE OF IN- 
a. SANITY. By J. H. BALFOUR BROWNBD, Esq.. Barrister-at- 
iw. 
J. & A, CuurcHILL, New Burlington-street. 
OOK-KEEPING G for SOLICITORS (Three 
Methods). By G. J. KAIN, F.S.8., of the firm of Kain, Sparrow, 
Witt & Cv., Law Accountants (Costs Draftsmen), 69, Chancery lane, 
Ww.c. Single and Double column x ag (in one volume), 7s. 6d, 
Triple column system (Eighth Edition), 6s. 
Warertow & Sons, London Wall ; and all booksellers. 


RACROFT’S BANK DIVIDEND OHART, 

1870-71.—Showing the Half-yearly Rates of Dividend declared by 

over One Hundred and SixtyJoint Stock Banks, United Kingdom and 

Colonial; with Nominal and Paid-up Capital, Number and Amount 

Paid of Shares, Date of Payment of Dividends, Reserve Fund, Liabilities, 

— Price of Shares, January, 1871, and Yield per cent, on Purchase 
Price 2s. 6d.; or, mounted on roller, 10s, 6d, 


((RACROET'S CONSOL DIAGRAM, choming SS 
_ Highest and Lowest Prices of Three per Cent. Consols eac! 
trum the French Revolution of 1789 to the Franco-German War of it, 
with the Growth and Decline of the National Fanded Debt of Great 
Britain; the Yearly Average of the Bank Rate of Discount, and Tabu- 
lated Statement of the Principal Events Affecting the Prices of Stocks. 
rams are sometimes not very simple, but the sg ae one is 
Ri itself—is an interesting commentary on English history for 
the period in question.”--Economist, 
Price 2s.; or, mounted on roller, 3s, 6d. 
Will shortly be ready, the Second Edition of 
RAOROFT’S I ESTORS’ RECORD of PUR- 
CHASES and SALES, with CALCULATIONS Adapted to 
Every Investment. An additional portion suppsially adapted for the 
Legal Profession, containing Forms of Entry fur Freehold and Copyholé 
Property ; Leasehold, Let and Held; Mortgages, Held and Effected; 
Insurances; Bills and Promissory Notes; Moneys Advanced or 
Borrowed. 

“ The object of this Memorandum Book is to enable every Investor to 
keep a systematic Record, producible in a Court of Law, of every. in- 
vestment transaction entered into. No such record was in existence 
previous to the first edition. 

London: Exrincnam Wxxs0n, Publisher, Royal Exchange. 
BERNARD CRACROFT, Sworn Broker, 4, Austin-friars, E.C. 


The Companies Acts, 1862 & 1867. 
Every requisite under the above Acts } supplied on the shortest notice 


The BOOKS AND “FORMS” kept in stock for immediate use 
MEMORANDA and ARTICLES OF ASSOCIATION es 4 re 
in the proper form for registration and distribution, SHARK CER- 
TIFICATES engraved and printed. OFFICIAL SEALS pbs 
and executed. No charge for sketches, Companies Fee Stamps 
Railway Registration Forms. 


Solicitors’ Account Books. 
ASH & FLINT, 


Stationers, Printers, Engravers, Registration Agents, &c., 49, Fleet- 
street, London, E,C, (corner of Serjeants’-inn), 


ILNER’S STRONG HOLDFAST and FIRE- 
\ RESISTING SAFES, Staowo Room Doors, &o., with all the 
recent improvewents. Price Lists, Urawings, and Testimonials free 
by post.—Liverpool, Manchester, Sheffield, and 47a, Moorgate-street, 




















city, London. 
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